210

English is not an official language of the Swiss Confederation. This translation is pro-
vided for information purposes only and has no legal force.

Swiss Civil Code

of 10 December 1907 (Status as of 1 September 2023)

The Federal Assembly of the Swiss Confederation,

based on Article 64 of the Federal Constitution!,2
and having considered the Dispatch of the Federal Council dated 28 May 19043,

decrees:

Introduction

Art. 1

Af~ tﬁpllﬂlication I The law applies according to its wording or interpretation to all legal
aw . . . . . .
ore questions for which it contains a provision.

2In the absence of a provision, the court* shall decide in accordance
with customary law and, in the absence of customary law, in accordance
with the rule that it would make as legislator.

3 In doing so, the court shall follow established doctrine and case law.

Art. 2
E;n?éogflzgil o ! Ev_ery person must act in g_ood faith in 'the .exercise of his or her rights
lationships and in the performance of his or her obligations.
I feting in good > The manifest abuse of a right is not protected by law.
Art. 3
IL. Good faith 1 Where the law makes a legal effect conditional on the good faith of a

person, there shall be a presumption of good faith.

2 No person may invoke the presumption of good faith if he or she has
failed exercise the diligence required by the circumstances.

Art. 4

IIL Judicial> dis-  Where the law confers discretion on the court or makes reference to an
cretion .
assessment of the circumstances or to good cause, the court must reach
its decision in accordance with the principles of justice and equity.
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Swiss Civil Code

C. Federal law
and cantonal law
1. Cantonal civil
law and local
custom

1I. Cantonal pub-
lic law

D. General pro-
visions of the
Code of Obliga-
tions

E. Rules of evi-
dence

1. Burden of
proof

11. Proof by pub-
lic document

Art. 5

I Insofar as federal law reserves the application of cantonal law, the
cantons may enact or repeal civil law provisions.

2 Where the law makes reference to practice or local custom, the exist-
ing cantonal law is deemed a valid expression thereof, provided no di-
vergent practice is shown to exist.

Art. 6

! Federal civil law does not restrict the right of the cantons to enact pub-
lic law.

2 The cantons are entitled within the limits of their sovereignty to re-
strict or prohibit the trade in certain goods or to declare transactions
involving such goods legally invalid.

Art. 7

The general provisions of the Code of Obligations® concerning the for-
mation, performance and termination of contracts also apply to other
civil law matters.

Art. 8

Unless the law provides otherwise, the burden of proving the existence
of an alleged fact shall rest on the person who derives rights from that
fact.

Art. 9

I Public registers and public deeds constitute full proof of the facts ev-
idenced by them, unless their content is shown to be incorrect.

2 Such proof of incorrectness does not require to be in any particular
form.

AS 24 233,27207and BS2 3
1 [BS 1 3]. This provision corresponds to Art. 122 of the Federal Constitution of
18 April 1999 (SR 101).
2 Amended by Annex No 2 of the Civil Jurisdiction Act of 24 March 2000, in force since
1 Jan. 2001 (AS 2000 2355; BB1 1999 2829).
3 BBI1904 1V 1,1907 VI 367
4 Term in accordance with No I 1 of the FA of 26 June 1998, in force since 1 Jan. 2000
(AS 1999 1118; BB1 1996 I 1). This amendment is taken into consideration throughout the

Code.

5 Term in accordance with No I 1 of the FA of 26 June 1998, in force since 1 Jan. 2000
(AS 1999 1118; BB1 1996 I 1). This amendment is taken into consideration throughout the

Code.
6 SR 220
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Art. 107

Part One: Law of Persons
Title One: Natural Persons
Chapter One: Legal Personality

Art. 11

A, Perslonality in 1 Every person has legal capacity.
genera

I Legal capacity 2 Accordingly, within the limits of the law, every person has the same
capacity to have rights and obligations.

Art. 12

1. Capacity A person who has capacity to act has the capacity to create rights and

to act o : .
I‘f ;Camre obligations through his actions.

Art. 138

2. Requirements ~ A person who is of age and is capable of judgement has the capacity to
a. In general act.

Art. 149

b. Majority A person is of age if he or she has reached the age of 18.

Art. 1510

Art. 161!

d. Capacity of A person is capable of judgement within the meaning of the law if he

judgement . . . .
or she does not lack the capacity to act rationally by virtue of being
under age or because of a mental disability, mental disorder, intoxica-
tion or similar circumstances.

7 Repealed by Annex 1 No II 3 of the Civil Procedure Code of 19 Dec. 2008, with effect
from 1 Jan. 2011 (AS 2010 1739; BB1 2006 7221).

8 Amended by No I 2 of the FA of 19 Dec. 2008 (Adult Protection Law, Law of Persons
and Law of Children), in force since 1 Jan. 2013 (AS 2011 725; BB1 2006 7001).

9 Amended by No I 2 of the FA of 19 Dec. 2008 (Adult Protection Law, Law of Persons
and Law of Children), with effect from 1 Jan. 2013 (AS 2011 725; BB12006 7001).

10 Repealed by No I of the FA of 7 Oct. 1994, with effect from 1 Jan. 1996
(AS 1995 1126; BB1 1993 1 1169).

Il Amended by No I 2 of the FA of 19 Dec. 2008 (Adult Protection Law, Law of Persons
and Law of Children), in force since 1 Jan. 2013 (AS 2011 725; BB1 2006 7001).
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1I1. Incapacity
1. In general

2. Lack of capac-
ity of judgement

3. Persons capa-
ble of judgement
but lacking the
capacity to act.

a. Principle!3

b. Consent of the
legal representa-
tive

Art. 1712

A person does not have the capacity to act if he or she is incapable of
judgement or is under age or is subject to a general deputyship.

Art. 18

A person who is incapable of judgement cannot create legal effect by
his or her actions, unless the law provides otherwise.

Art. 19

I Persons who are capable of judgement but lack the capacity to act may
only enter into obligations or give up rights with the consent of their
legal representative.14

2 Without such consent, they may only accept advantages that are free
of charge or carry out minor everyday transactions.!5

3 They are liable in damages for unpermitted acts.

Art. 19416

1 Unless the law provides otherwise, the legal representative may con-
sent expressly or tacitly in advance or approve the transaction retrospec-
tively.

2 The other party is relieved of any obligation if approval is not given
within a reasonable period that he or she fixes or has fixed by a court.

12 Amended by No I 2 of the FA of 19 Dec. 2008 (Adult Protection Law, Law of Persons
and Law of Children), in force since 1 Jan. 2013 (AS 2011 725; BB12006 7001).

13 Amended by No I 2 of the FA of 19 Dec. 2008 (Adult Protection Law, Law of Persons
and Law of Children), in force since 1 Jan. 2013 (AS 2011 725; BB1 2006 7001).

14 Amended by No I 2 of the FA of 19 Dec. 2008 (Adult Protection Law, Law of Persons
and Law of Children), in force since 1 Jan. 2013 (AS 2011 725; BB1 2006 7001).

15 Amended by No I 2 of the FA of 19 Dec. 2008 (Adult Protection Law, Law of Persons
and Law of Children), in force since 1 Jan. 2013 (AS 2011 725; BB12006 7001).

16 TInserted by No I 2 of the FA of 19 Dec. 2008 (Adult Protection Law, Law of Persons and
Law of Children), in force since 1 Jan. 2013 (AS 2011 725; BB12006 7001).
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c. Absence of
consent

4. Strictly per-
sonal rights

TIPS, Restriction
of the capacity to
act

IV.20 Kinship by
blood and by
marriage

1. Blood kinship

Art. 19617

LIf the legal representative does not grant approval, either party may
demand restitution of any performance already made. A person lacking
capacity to act is however only liable to the extent that he or she has al-
ready benefited from the performance or to which he or she has been en-
riched at the time of the demand or has alienated the benefits in bad faith.

2If the person lacking capacity to act has induced the other party to
erroneously assume that he or she has the capacity to act, he or she is
liable for the damage incurred.

Art. 19¢18

1 Persons capable of judgement but lacking capacity to act exercise their
strictly personal rights independently; cases where the law requires the
consent of the legal representative are reserved.

2 The legal representative acts for a person lacking capacity of judge-
ment unless a right is so strictly personal that any form of representation
is excluded.

Art. 194'°

The capacity to act may be restricted by an adult protection measure.

Art. 20

1 The degree of kinship?! is determined by the number of intermediary
generations.

2 Lineal kinship exists between two persons where one is descended
from the other and collateral kinship exists between two persons where
both are descended from a third person and are not related lineally.

17 Inserted by No I 2 of the FA of 19 Dec. 2008 (Adult Protection Law, Law of Persons and
Law of Children), in force since 1 Jan. 2013 (AS 2011 725; BB12006 7001).

18 Inserted by No I 2 of the FA of 19 Dec. 2008 (Adult Protection Law, Law of Persons and
Law of Children), in force since 1 Jan. 2013 (AS 2011 725; BB12006 7001).

19 Inserted by No I 2 of the FA of 19 Dec. 2008 (Adult Protection Law, Law of Persons and
Law of Children), in force since 1 Jan. 2013 (AS 2011 725; BB12006 7001).

20 Amended of margin title in accordance with No I 3 of the FA of 30 June 1972, in force
since 1 April 1973 (AS 1972 2819, 1973 92; BB1 1971 1 1200).

21 Term amended by No I 3 of the FA of 30 June 1972, in force since 1 April 1973
(AS 1972 2819; BB1 1971 1 1200).
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2. Kinship by
marriage

V. Place of
origin and domi-
cile

1. Origin

2. Domicile
a. Definition

b. Change of
domicile, tempo-
rary residence

Art. 2122

I Where one person is related to another, he or she is related as an in-
law to the latter’s spouse or registered partner in the same line and to
the same degree.

2 Kinship by marriage is not ended by dissolution of the marriage or of
the registered partnership which created it.

Art. 22
I The place of origin of a person is determined by his or her citizenship.
2 Citizenship is governed by public law.

3 If a person is a citizen of more than one place, his or her place of origin
is the one in which he or she is or was most recently resident or, in the
absence of any such residence, the one in which he or she or his or her
ancestors last acquired citizenship.

Art. 23

! A person’s domicile is the place in which he or she resides with the
intention of settling; residence for the purpose of education or the ac-
commodation of a person in an educative institution or care home, a
hospital or a penal institution does not by itself establish domicile.23

2 No person may have more than one domicile at a time.

3 This provision does not apply to places of business.

Art. 24

I'A person retains his or her domicile until such time as a new one is
acquired.

2 A person’s domicile is deemed to be the place in which he or she is
temporarily resident if no previously established domicile may be
proven or if he or she was formerly resident abroad and has not yet
established a domicile in Switzerland.

22 Amended by Annex No 8 of the Registered Partnership Act of 18 June 2004, in force
since 1 Jan. 2007 (AS 2005 5685; BB1 2003 1288).

23 Amended by No I 2 of the FA of 19 Dec. 2008 (Adult Protection Law, Law of Persons
and Law of Children), in force since 1 Jan. 2013 (AS 2011 725; BB1 2006 7001).
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Art. 2524

c. Domicileof 1 The domicile of a child subject to parental responsibility2¢ is deemed

minors23

to be that of the parents or, if the parents have different domiciles, that
of the parent with whom the child is resident; in all other cases it is
deemed to be the child’s temporary domicile.

2 Children under guardianship are domiciled at the seat of the child pro-
tection authority.27

Art. 2628

d. Persons inin- ~ Adults subject to a general deputyship are domiciled at the location of

stitutions

the adult protection authority.

Art. 27

B. Protection of 1 No person may, wholly or in part, renounce his or her legal capacity

legal personality

I. Against exces-
sive restriction29

or his or her capacity to act.

2 No person may surrender his or her freedom or restrict the use of it to
a degree which violates the law or public morals.

Art. 2830

Il Againstin- 1 Any person whose personality rights are unlawfully infringed may pe-

fringements

tition the court for protection against all those causing the infringement.

1. Principle
2 An infringement is unlawful unless it is justified by the consent of the
person whose rights are infringed or by an overriding private or public
interest or by law.
Art. 28431
2. Actions I The applicant may ask the court:
a. In general32
24 Amended by No I 2 of the FA of 5 Oct. 1984, in force since 1 Jan. 1988
(AS 1986 122 153 Art. 1; BBI 1979 11 1191).
25 Amended by No I 2 of the FA of 19 Dec. 2008 (Adult Protection Law, Law of Persons
and Law of Children), in force since 1 Jan. 2013 (AS 2011 725; BB12006 7001).
26 Term in accordance with No I 1 of the FA of 26 June 26 June 1998, in force since
1 Jan. 2000 (AS 1999 1118; BBI1 1996 1 1). This amendment is taken into consideration
throughout the Code.
27 Amended by No I 2 of the FA of 19 Dec. 2008 (Adult Protection Law, Law of Persons
and Law of Children), in force since 1 Jan. 2013 (AS 2011 725; BB1 2006 7001).
28 Amended by No I 2 of the FA of 19 Dec. 2008 (Adult Protection Law, Law of Persons
and Law of Children), in force since 1 Jan. 2013 (AS 2011 725; BB12006 7001).
29 Amended by No I of the FA of 16 Dec. 1983, in force since 1 July 1985
(AS 1984 778; BBI1 1982 11 636).
30 Amended by No I of the FA of 16 Dec. 1983, in force since 1 July 1985
» (AS 1984 778; BBI 1982 11 636).

Amended by No I of the FA of 23 June 2006 (Protection of the Personality against Vio-
lence, Threats and Harassment), in force since 1 July 2007 (AS 2007 137;
BB12005 6871 6897).
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210 Swiss Civil Code
to prohibit a threatened infringement;
2. to order that an existing infringement cease;
to make a declaration that an infringement is unlawful if it con-
tinues to have an offensive effect.
2In particular the applicant may request that the rectification or the
judgment be notified to third parties or published.
3 Claims for damages and satisfaction and for handing over profits in
accordance with the provisions governing agency without authority are
reserved.
Art. 28533
b. Violence,

threats or harass-
ment

I To obtain protection from violence, threats or harassment, the appli-
cant may request the court in particular to order the offending party to
refrain from:

1. approaching the applicant or from entering a defined area
around the applicant’s dwelling;

2. frequenting specified locations, notably particular streets,
squares or districts;

3. from making contact with the applicant, especially by tele-
phone, in writing or electronically, or from harassing the appli-
cant in any other way.

2 If the applicant lives in the same dwelling as the offending party, the
applicant may ask the court to order the offending party to leave the
dwelling for a specified period. This period may be extended on one
occasion for good cause.

3 Where justified by the circumstances, the court may:

1. require the applicant to pay reasonable compensation for his or
her exclusive use of the dwelling; or

2. with the landlord’s consent, transfer the rights and obligations
under the lease to the applicant alone.

3bis Tt shall give notice of its decision to the competent child and adult
protection authorities, the competent cantonal authority under para-
graph 4 and other authorities and third parties, provided this appears

32 Amended by No I of the FA of 23 June 2006 (Protection of the Personality against Vio-
lence, Threats and Harassment), in force since 1 July 2007 (AS 2007 137;
BB12005 6871 6897).

33 Inserted by No I of the FA of 16 Dec. 1983 (AS 1984 778; BBI 1982 11 636). Amended by
No I of the FA of 23 June 2006 (Protection of the Personality against Violence, Threats
and Harassment), in force since 1 July 2007 (AS 2007 137; BB1 2005 6871 6897).
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necessary in order to fulfil its responsibilities or for the protection of
the applicant, or enables the decision to be enforced.34

4 The cantons shall designate an authority which in urgent cases may
order the immediate expulsion of the offending party from the joint
dwelling and shall enact rules governing the procedure.

Art. 28¢35

c. Electronic 1 The court that issues an injunction pursuant to the provision on

monitoring

violence, threats or harassment, and the enforcement court, may on the
applicant's request order the use of an electronic device that is securely
attached to the offending party and which can continuously ascertain
and record his or her location.

2 The measure may be ordered for a maximum of six months. It may be
extended by a maximum of six months at a time. As a precautionary
measure, the measure may be ordered for a maximum period of six
months.

3 The cantons shall designate an authority that is responsible for
enforcing the measure, and shall regulate the enforcement procedure.
They shall ensure that the data recorded on the persons concerned are
used only to enforce the injunction and are deleted twelve months at the
latest after termination of the measure.

4 The applicant must not incur any costs from the enforcement of the
measure. The person monitored may be charged the costs of the meas-
ure.

Art. 284-28f36

Art. 28g37

4.Rightofreply 1 Any person whose personality rights are directly affected by a repre-
a. Principle3® sentation of events in periodically appearing media, especially the

34

35

36

37

38

press, radio or television, shall have a right of reply.

Inserted by No I 1 of the FA of 14 Dec. 2018 on Improving the Protection given to Vic-
tims of Violence, in force since 1 July 2020 (AS 2019 2273; BB12017 7307).

Inserted by No I of the FA of 16 Dec. 1983 (AS 1984 778; BB1 1982 II 636). Amended by
No I 1 of the FA of 14 Dec. 2018 on Improving the Protection given to Victims of Vio-
lence, in force since 1 Jan. 2022 (AS 2019 2273; BB1 2017 7307).

Inserted by No I of the FA of 16 Dec. 1983 (AS 1984 778; BB1 1982 11 636). Repealed by
Annex 1 No II 3 of the Civil Procedure Code of 19 Dec. 2008, with effect from

1 Jan. 2011 (AS 2010 1739; BB1 2006 7221).

Inserted by No I of the FA of 16 Dec. 1983, in force since 1 July 1985

(AS 1984 778; BBI 1982 11 636).

Amended by No I of the FA of 23 June 2006 (Protection of the Personality against Vio-
lence, Threats and Harassment), in force since 1 July 2007 (AS 2007 137;

BBI1 2005 6871 6897).
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b. Form and con-
tent

c. Procedure

d. Publication

e. Recourse to
the courts

2 There is no right of reply in respect of accurate reports of the public
dealings of an authority in which the affected person took part.

Art. 284139

I The text of the reply must be succinct and confine itself to the subject
matter of the contentious representation.

2 The reply may be refused if it is plainly incorrect or violates the law
or public morals.

Art. 2840

I The author of the reply must send the text to the media company
within 20 days of learning of the contentious representation, but at the
latest within three months of publication.

2 The media company must immediately inform the author of the reply
when it will be published or why it is rejected.

Art. 28k41

I The reply must be published as soon as possible and in such a manner
as to ensure that it reaches the same audience or readership as the con-
tentious representation.

2 The reply must be identified as such; the media company is not per-
mitted to make any addition except to state whether it stands by its rep-
resentation or to indicate its sources.

3 The reply must be published free of charge.

Art. 28/42

1'Tf the media company obstructs the right of reply, rejects the reply or
fails to publish it correctly, the party in question may petition the court.

243

3and 4 .44

39 Inserted by No I of the FA of 16 Dec. 1983, in force since 1 July 1985
(AS 1984 778; BBI 1982 11 636).

40 Inserted by No I of the FA of 16 Dec. 1983, in force since 1 July 1985
(AS 1984 778; BB1 1982 11 636).

41 TInserted by No I of the FA of 16 Dec. 1983, in force since 1 July 1985
(AS 1984 778; BBI1 1982 11 636).

42 Inserted by No I of the FA of 16 Dec. 1983, in force since 1 July 1985
(AS 1984 778; BBI 1982 11 636).

43 Repealed by Annex No 2 of the Civil Jurisdiction Act of 24 March 2000, with effect from
1 Jan. 2001 (AS 2000 2355; BB1 1999 2829).

44 Repealed by Annex 1 No II 3 of the Civil Procedure Code of 19 Dec. 2008, with effect
from 1 Jan. 2011 (AS 2010 1739; BB12006 7221).
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IIL. Right to use
one’s name

1. Protection of
one’s name

2. Change of
name

a. General®

b. On the death
of a spouse

IV. In relation to
sex

Art. 29

I'If a person’s use of his or her name is disputed, he or she may apply
for a court declaration confirming his rights.

21f a person is adversely affected because another person is using his
or her name, he or she may seek an order prohibiting such use and, if
the user is at fault, may bring a claim for damages and, where justified
by the nature of the infringement, for satisfaction.

Art. 30

1 The government of the canton of residence may permit a person to
change his or her name for good cause.46

247

3 A person adversely affected by a change of name may contest the
same in court within one year of learning thereof.

Art. 30a48

A person whose spouse dies may, if that person changed his or her sur-
name on marriage, at any time declare before the civil registrar the wish
to revert to the name by which he or she was known prior to the mar-
riage.

Art. 3064

' Any person who is firmly convinced that they are not of the sex en-
tered in their respect in the civil register may declare to the civil regis-
trar that they wish to have the entry changed.

2 The person making the declaration may have one or more new first
names entered in the civil register.

3 The declaration has no legal effect on family relationships.

45 Amended by No I of the FA of 30 Sept. 2011 (Name and Citizenship), in force since
1 Jan. 2013 (AS 2012 2569; BBI1 2009 7573 7581).

46 Amended by No I of the FA of 30 Sept. 2011 (Name and Citizenship), in force since
1 Jan. 2013 (AS 2012 2569; BB1 2009 7573 7581).

47 Repealed by No I of the FA of 30 Sept. 2011 (Name and Citizenship), with effect from
1 Jan. 2013 (AS 2012 2569; BB1 2009 7573 7581).

48 TInserted by No I of the FA of 30 Sept. 2011 (Name and Citizenship), in force since
1 Jan. 2013 (AS 2012 2569; BBI1 2009 7573 7581).

49 Inserted by No I of the FA of 18 Dec. 2020 (Sex Change in the Civil Register), in force
since 1 Jan. 2022 (AS 2021 668; BB1 2020 799).
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C. Beginning
and end of per-
sonality rights

1. Birth and
death

1I. Proof

1. Burden of
proof

2. Evidence
a. In general

b. Presumption
of death

12/356

4 The consent of the legal representative is required if:
1.  the person making the declaration is under the age of 16;

2. the person making the declaration is subject to a general depu-
tyship; or

3. the adult protection authority has so ordered.

Art. 31

I Personality rights begin on the birth of the living child and end on
death.

2 An unborn child has legal capacity provided that it survives birth.

Art. 32

I Any person who, in exercising a right, relies on the fact that another
person is living or has died or was alive at a particular time or survived
another person must produce evidence thereof.

2 If it cannot be proved that, of a group of several deceased persons, one
survived another, all are deemed to have died at the same time.

Art. 33

I Proof of the birth or death of a person is established by the records
kept by the civil register.

2 If records are missing or shown to be incorrect, proof may be adduced
in another form.

Art. 34

The death of a person is deemed proven, even if no-one has seen the
corpse, if that person has disappeared in circumstances in which his
death may be considered certain.
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1II. Declaration
of presumed
death

1. In general

2. Procedure

3. Failure of ap-
plication

4. Effect

Art. 35

UIf it is highly probable that a person is dead because he or she has
disappeared in extremely life-threatening circumstances or has been
missing for a lengthy period without any sign of life, the court may de-
clare that person presumed dead on application by any person deriving
rights from his or her death.

2..50

Art. 36

1 The application may be made when at least one year has elapsed since
the life-threatening event or five years have elapsed since the last sign
of life.

2 The court must, by suitable public means, call on any person who may
provide information about the missing person to come forward within
a specified period.

3 The period shall run for at least one year following the first public
notice.

Art. 37

If the missing person comes forward within the set period or if news of
the missing person is received or if the date of his or her death is proved,
the application fails.

Art. 38

I If no news is received during the set period, the missing person is de-
clared presumed dead and rights derived from the fact of his or her death
may be enforced as if death were proven.

2 The declaration of presumed death has retroactive effect from the time
of the life-threatening event or the last sign of life.

3 A declaration of presumed death dissolves a marriage.5!

50 Repealed by Annex No 2 of the Civil Jurisdiction Act of 24 March 2000, with effect from
1 Jan. 2001 (AS 2000 2355; BB1 1999 2829).

51 Inserted by No 14 of the FA of 26 June 1998, in force since 1 Jan. 2000
(AS 1999 1118; BBI 19961 1).
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A. Registers
1. In general

1I. Duty to no-
tify54

III. Proof of un-
disputed infor-
mation

IV. Rectification
1. By court order

Chapter Two:32 Registration of Civil Status

Art. 3953
I Civil status is recorded in an electronic register (civil register).
2 Civil status includes in particular:

1. aperson’s particulars, such as those relating to birth, marriage,
registered civil partnership and death;

2. aperson’s status under the law of persons and family law, such
as majority, parentage, marriage or registered civil partnership;

names;
cantonal and communal citizenship;

5. nationality.

Art. 40

! The Federal Council determines which persons and authorities have a
duty to furnish the information necessary to record civil status.

2 It may provide that breaches of said duty be punishable by fines.
3,55

Art. 41

I Where documentary proof of information concerning civil status is
required but is impossible or unreasonably difficult to obtain despite
making reasonable efforts, the cantonal supervisory authority may ac-
cept a declaration made in the presence of the registrar as proof pro-
vided such information is not disputed.

2 The registrar shall remind any person making such a declaration of his
or her duty to tell the truth and that a false declaration may lead to pros-
ecution.

Art. 42

I Any person who satisfies the court that he or she has a personal inter-
est warranting protection may seek an order for the registration of dis-

52 Amended by No I 1 of the FA of 26 June 1998, in force since 1 Jan. 2000
(AS 1999 1118; BB11996 1 1).

53 Amended by No I 1 of the FA of 15 Dec. 2017 (Registration of Civil Status and Land
Register), in force since 1 Jan. 2019 (AS 2018 4017; BB1 2014 3551).

54 Amended by No I of the FA of 5 Oct. 2001 (Electronic civil register), in force since
1 July 2004 (AS 2004 2911; BB1 2001 1639).

55 Repealed by No I of the FA of 5 Oct. 2001 (Electronic civil register), with effect from
1 July 2004 (AS 2004 2911; BB12001 1639).
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2. By the register
authorities

V. Data protec-
tion and disclo-

sure

56

57

58
59

60

puted information concerning personal status or the rectification or re-
moval of an entry. The court shall hear the relevant cantonal supervi-
sory authority, to which it shall notify its judgment.

2 The cantonal supervisory authorities are likewise entitled to make
such applications.

Art. 43

The register authorities must of their own accord rectify mistakes re-
sulting from an obvious oversight or error.

Art. 43456

1 In relation to the registration of civil status, the Federal Council is re-
sponsible for safeguarding the personality and constitutional rights of
persons in respect of whom data is processed.

2 Tt regulates the disclosure of data to private persons who may show a
direct interest warranting protection.

3 Tt stipulates those authorities, in addition to the register authorities, to
whom the data necessary for the performance of their legal duties may
be disclosed periodically or on request. The disclosure provisions under
cantonal law are reserved.

3bis The register authorities are required to report to the competent au-
thority any criminal offences that come to their attention while carrying
out their official duties.57

4 The following bodies have online access to data required for proving
the identity of a person:

1.  the issuing authorities under the Federal Act of 22 June 200158
on Identification Documents for Swiss Nationals;

2.59 the federal agency responsible for operating the computerised
police search system under Article 15 of the Federal Act of
13 June 200860 on the Federal Police Information Systems and
the filtering agencies of the cantonal and communal police
forces linked into the search system;

Introduced by No I of the FA of 5 Oct. 2001 (Electronic civil register), in force since

1 July 2004 (AS 2004 2911; BB12001 1639).

Inserted by No I 3 of the FA of 15 June 2012 on Measures against Forced Marriages, in
force since 1 July 2013 (AS 2013 1035; BB12011 2185).

SR 143.1

Amended by Annex 1 No 4 of the FA of 13 June 2008 on the Federal Police Information
Systems, in force since 5 Dec. 2008 (AS 2008 4989; BB1 2006 5061).

SR 361
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3.61

5.64

6.66

~
N
%

Art. 44

the federal authority responsible for operating the VOSTRA
Register of Criminal Records information system in accordance
with Article 3 of the Criminal Records Register Act of 17 June
201662;

the federal agency responsible for investigations regarding
missing personsé3;

the Federal Intelligence Service for the early detection and pre-
vention of threats to internal or external security in accordance
with Article 6 paragraph 1 letter a of the Intelligence Service
Act of 25 September 201565,

the authorities responsible for keeping the cantonal and com-
munal registers of residents in accordance with the Register
Harmonisation Act of 23 June 200667,

the federal agencies responsible for keeping the central registers
of insured persons in accordance with Article 71 paragraph 4
letter a of the Federal Act of 20 December 1946%° on Old-Age
and Survivors Insurance;

the federal agencies at the Federal Department of Foreign Af-
fairs responsible for keeping the register of Swiss living abroad
in accordance with Article 4 paragraph 1 of the Federal Act of
24 March 20007! on the Processing of Personal Data.

B. Organisation 1 [n particular, the registrars shall perform the following tasks:

1. Civil register
authorities 1.

1. Civil registrars

they maintain the civil register;
they make notifications and provide extracts;

they carry out the preparatory procedure for weddings and con-
duct the wedding ceremony;

they record declarations as to civil status.

61 Amended by Annex 1 No 2 of the Criminal Records Register Act of 17 June 2016, in
force since 23 Jan. 2023 (AS 2022 600; BB12014 5713).

62 SR 330

63 Currently the Federal Office of Police.
64 Inserted by Annex No II 4 of the Intelligence Service Act of 25 Sept. 2015, in force since
1 Sept. 2017 (AS 2017 4095; BB12014 2105).

65 SR 121

66 Inserted by No I 1 of the FA of 15 Dec. 2017 (Registration of Civil Status and Land Reg-
ister), in force since 1 Jan. 2019 (AS 2018 4017; BB12014 3551).

67 SR 431.02

68  Inserted by No I 1 of the FA of 15 Dec. 2017 (Registration of Civil Status and Land Reg-
ister), in force since 1 Jan. 2019 (AS 2018 4017; BB12014 3551).

69 SR 831.10

70 Inserted by No I 1 of the FA of 15 Dec. 2017 (Registration of Civil Status and Land Reg-
ister), in force since 1 Jan. 2019 (AS 2018 4017; BB12014 3551).

71 SR 235.2
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2. Supervisory
authorities

la. Central civil
information sys-
tem

2 Exceptionally, the Federal Council may entrust a representative of
Switzerland abroad with these tasks.

Art. 45
1 Each canton shall appoint a supervisory authority.

2 In particular, the supervisory authority shall perform the following
tasks:

1. it supervises the register offices;
2. it supports and advises the register offices;

3. it assists in maintaining the civil register and in carrying out the
preparatory procedure for weddings;

4. it issues directives on recognition and recording of matters re-
lating to civil status that occur abroad and of foreign judicial
and administrative decisions concerning civil status;

5. it provides for the basic and continuing education and training
of persons working in the civil register service.

3 The Confederation is responsible for oversight. It may have recourse
to cantonal appeal procedures against the decisions of the registrars and
the supervisory authorities.”2

Art. 45473

I The Confederation shall operate and develop a central civil infor-
mation system for running a centralised civil register.

2 The Confederation bears the operating and development costs.

3 The cantons shall pay the Confederation an annual fee for the use of
the system for the purposes of managing the register of civil status.

4 The Confederation shall involve the cantons in the development of the
system and provide technical support in its use.

5 In cooperation with the cantons, the Federal Council regulates:

1. the details of the cantons’ involvement in developing the sys-
tem,

the amount to be paid by the cantons for its use;

the rights of access of the civil register authorities and other
agencies with access rights;

72 Amended by No I of the FA of 5 Oct. 2001 (Electronic civil register), in force since
1 July 2004 (AS 2004 2911; BB12001 1639).

73 Inserted by No I of the FA of 5 Oct. 2001 (Electronic civil register) (AS 2004 2911;
BBI12001 1639). Inserted by No I 1 of the FA of 15 Dec. 2017 (Registration of Civil Sta-
tus and Land Register), in force since 1 Jan. 2019 (AS 2018 4017; BB1 2014 3551).
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4.  how the Confederation and cantons cooperate over running the
system;

5.74 the organisational and technical measures necessary to safeguard
data protection and data security and the supervision of compli-
ance with the data protection regulations;

6. data archiving.

6 It may provide for the costs of services for third parties for purposes
unrelated to civil status matters to be charged to these third parties.

Art. 46

I1. Liability I Any person suffering loss caused unlawfully by persons employed in

the civil register service in the exercise of their official duties is entitled
to damages and, where justified by the gravity of the loss, to satisfac-
tion.

2 The canton is liable; it may have recourse against persons who have
caused loss wilfully or through gross negligence.

3 The Government Liability Act of 14 March 195875 applies in relation
to persons employed by the Confederation.

Art. 47

ML Disciplinary 1 Wilful or negligent breaches of official duty by persons working in

measures

civil register offices are subject to disciplinary measures taken by the
cantonal supervisory authority.

2 Disciplinary measures shall consist of reprimands, fines of up to CHF
1000 or, in serious cases, removal from office.

3 The right to prosecute is reserved.

Art. 48

C.Implementing 1 The Federal Council issues the provisions on implementation.
provisions

I Federallaw 2 In particular it regulates:

74

75
76

77

1. the registers to be maintained and the information to be rec-
orded;

2. the use of the OASI number7¢ in accordance with Article 50c¢ of
the Federal Act of 20 December 194677 on the Old-Age and

Amended by Annex 1 No II 16 of the Data Protection Act of 25 Sept. 2020, in force since
1 Sept. 2023 (AS 2022 491; BB12017 6941).

SR 170.32

Term in accordance with Annex No 2 of the FA of 18 Dec. 2020 (Systematic Use of the
OASI Number by Authorities), in force since 1 Jan. 2022 (AS 2021 758; BB1 2019 7359).
This modification has been made in the provision specified in the AS.

SR 831.10
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II. Cantonal law

A. Legal person-
ality

Survivors' Insurance for the purpose of electronic data ex-
change between official registers of persons;

3. the maintenance of the register;
4. supervision.’8

3 To ensure technically reliable implementation the Federal Council
may set minimum requirements for the basic and continuing education
and training of personnel in the civil register service and for the function
of registrar.

4 It determines the fees charged by the civil register service.

51t determines the conditions on which it is permissible by electronic
means:

1.  to provide civil status information;
2. to make declarations concerning civil status;

3. to make notifications and provide extracts from the civil regis-
ter.”9

Art. 49
1 The cantons define the civil register districts.

2 They enact the provisions necessary for implementation within the
framework of federal law.

3 Such cantonal provisions, with the exception of those concerning re-
muneration of personnel, are subject to approval by the Confederation.

Art. 50 and 51
Repealed

Title Two: Legal Entities
Chapter One: General Provisions

Art. 52

1 Associations of persons organised as corporate bodies and independ-
ent bodies with a specific purpose acquire legal personality on being
entered in the commercial register.

78 Amended by Annex No 2 of the Register Harmonisation Act of 23 June 2006, in force
since 1 Jan. 2008 (AS 2006 4165; BB1 2006 427).

79 Inserted by No I of the FA of 5 Oct. 2001 (Electronic Civil Register), in force since
1 July 2004 (AS 2004 2911; BB12001 1639).
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B. Legal capac-
ity

C. Capacity
to act

1. Requirements

II. Action on be-
half of the legal
entity

D. Seat

E. Dissolution

I. Application of
assets

2 Public law corporations and bodies, and associations that do not have
a commercial purpose do not require registration.80

3 Associations of persons and bodies which pursue an immoral or un-
lawful purpose may not acquire legal personality.

Art. 53

Legal entities have all the rights and duties other than those which pre-
suppose intrinsically human attributes, such as sex, age or kinship.

Art. 54

Legal entities have capacity to act once the governing bodies required
by law and their articles of association have been appointed.

Art. 55
I The governing bodies express the will of the legal entity.

2 They bind the legal entity by concluding transactions and by their
other actions.

3 The governing officers are also personally liable for their wrongful
acts.

Art. 563!

The seat of the legal entity is located where its administration is carried
out, unless its articles of association provide otherwise.

Art. 57

1 On dissolution of a legal entity, and unless provided otherwise by law,
the articles of association, the founding charter or the governing bodies,
its assets pass to the state authority (Confederation, canton, commune)
to which the entity had been assigned according to its objects.

2 Such assets must be used as far as possible for the original purpose.

3 Where a legal entity is dissolved due to its pursuit of immoral or un-
lawful objects, the assets pass to the state authority even where contrary
provision has been made.82

80 Amended by No I 1 of the FA of 12 Dec. 2014 on the Implementation of the 2012 Revi-
sion of the Recommendations of the Financial Action Task Force, in force since
1 Jan. 2016 (AS 2015 1389; BBI 2014 605).

81 Amended by Annex No 1 of the FA of 16 Dec. 2005 (Law on limited liability companies
and modifications to the law on companies limited by shares, cooperatives, the commer-
cial register and company names), in force since 1 Jan. 2008 (AS 2007 4791;
BB12002 3148, 2004 3969).

82 Amended by No I of the FA of 8 Oct. 2004 (Law on Foundations), in force since
1 Jan. 2006 (AS 2005 4545; BB12003 8153 8191).
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1. Liquidation

F. Reservation of
public law and
company law

A. Formation

1. Corporate
group of persons

1. Entry in the
commercial reg-
ister®-

Art. 58

The procedure for liquidating the assets of the legal entity is governed
by the regulations for cooperatives.

Art. 59

I Public and ecclesiastical corporations and institutions are governed by
federal and cantonal public law.

2 Associations of persons which pursue a commercial purpose are sub-
ject to the provisions on companies and cooperatives.

3 Common land cooperatives and similar bodies remain subject to the
provisions of cantonal law.

Chapter Two: Associations

Art. 60

I Associations with a political, religious, scientific, cultural, charitable,
social or other non-commercial purpose acquire legal personality as
soon as their intention to exist as a corporate body is apparent from their
articles of association.

2 The articles of association must be done in writing and indicate the
objects of the association, its resources and its organisation.

Art. 61

I Once the articles of association have been ratified and the committee
appointed, the association is eligible for entry in the commercial regis-
ter.

2 The association must be registered if it:
1. conducts a commercial operation in pursuit of its objects;

2. is subject to an audit requirement;

83 Amended by Annex No 1 of the FA of 16 Dec. 2005 (Law on limited liability companies
and modifications to the law on companies limited by shares, cooperatives, the commer-
cial register and company names), in force since 1 Jan. 2008 (AS 2007 4791; BB1 2002
3148, 2004 3969).
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Ila. List of mem-
bers

III. Associations
lacking legal
personality

IV. Relationship
between articles
of association
and the law

3.84 primarily collects or distributes assets abroad, directly or indi-
rectly, that are intended for charitable, religious, cultural, edu-
cational or social purposes.83

2bis The Federal Council shall issue the implementing provisions on the
requirement to be entered in the commercial register.36

2ter It may exempt associations in accordance with paragraph 2 num-
ber 3 from the requirement to be registered in particular if they are ex-
posed to a low risk of abuse for the purpose of money laundering or the
financing of terrorism because of the amount, origin, purpose or in-
tended use of the assets collected or distributed.87

3..88

Art. 61489

I Associations that must be entered in the commercial register shall
keep a list of their members, including their first and surnames, business
names and addresses.

2 They shall keep the list so that it may be accessed at any time in Swit-
zerland.

3 They shall retain the details of each member and any supporting doc-
uments for five years after the member has been removed from the list.

Art. 62

Associations which cannot acquire or have not yet acquired legal per-
sonality are treated as simple partnerships.

Art. 63

' Where the articles of association do not provide rules for the associa-
tion’s organisation or its relationship with its members, the following
provisions apply.

84 Inserted by Annex 1 No 1 of the FA of 19 March 2021, in force since 1 Jan. 2023
(AS 2021 656; 2022 551; BB12019 5451).

85 Amended by Annex No 1 of the FA of 16 Dec. 2005 (Law on limited liability companies
and modifications to the law on companies limited by shares, cooperatives, the commer-
cial register and company names), in force since 1 Jan. 2008 (AS 2007 4791; BBI1 2002
3148, 2004 3969).

86 Inserted by Annex 1 No 1 of the FA of 19 March 2021, in force since 1 Jan. 2023
(AS 2021 656; 2022 551; BB12019 5451).

87 Inserted by Annex 1 No 1 of the FA of 19 March 2021, in force since 1 Jan. 2023
(AS 2021 656; 2022 551; BB12019 5451).

88 Repealed by Annex No 1 of the FA of 19 June 2020 (Company Law), with effect from
1 Jan. 2023 (AS 2020 4005; 2022 109; BB1 2017 399).

89 Inserted by Annex 1 No 1 of the FA of 19 March 2021, in force since 1 Jan. 2023
(AS 2021 656; 2022 551; BB12019 5451).
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B. Organisation

1. General meet-
ing

1. Function, con-
vening of meet-

ings

2. Powers

3. Resolutions
a. Form

b. Voting rights
and majority

c. Exclusion
from voting

2 Mandatory provisions of law cannot be altered by the articles of asso-
ciation.

Art. 64

I The general meeting of members is the supreme governing body of
the association.

2 The general meeting is called by the committee.

3 General meetings must be convened in accordance with the rules set
out in the articles of association and also, as required by law, if one-
fifth of the members so request.

Art. 65

I The general meeting of members decides on admission and exclusion
of members, appoints the committee and decides all matters which are
not reserved to other governing bodies of the association.

2 Tt supervises the activities of the governing bodies and may at any time
dismiss the latter without prejudice to any contractual rights of those
dismissed.

3 The right of dismissal exists by law whenever justified by good cause.

Art. 66
I Resolutions are passed by the general meeting.

2 The written consent of all members to a proposal is equivalent to a
resolution of the general meeting.

Art. 67
I All members have equal voting rights at the general meeting.
2 Resolutions require a majority of the votes of the members present.

3 Resolutions may be taken on matters for which proper notice has not
been given only where this is expressly permitted by the articles of as-
sociation.

Art. 68

Each member is by law excluded from voting on any resolution con-
cerning a transaction or dispute between him or her, his or her spouse
or a lineal relative on the one hand and the association on the other.
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Art. 69

Il Committee 1 The committee is entitled and obliged according to the powers that it

1. Rights and du-
ties in general

is granted under the articles of association to manage and represent the
association.

2 Associations that must be entered in the commercial register must be
able to be represented by a person who is domiciled in Switzerland.
This person must have access to the list of members.%!

Art. 69492

2. Accounting The committee shall maintain the association’s business ledgers. The

provisions of the Code of Obligations®3 on commercial bookkeeping
and accounting apply mutatis mutandis.

Art. 69594

III. Auditors I The association must submit its accounts to a full audit by external

90

91

92

93
94

95

auditors if two of the following figures are exceeded in two successive
business years:

1. total assets of CHF 10 million;
2. turnover of CHF 20 million;
3. average annual total of 50 full-time staff.

2 The association must submit its accounts to a limited audit by external
auditors if a member with personal liability or an obligation to provide
further capital so requests.

3 The provisions of the Code of Obligations®> on external auditors for
companies apply mutatis mutandis.

Amended by Annex No 1 of the FA of 16 Dec. 2005 (Law on limited liability companies
and modifications to the law on companies limited by shares, cooperatives, the commer-
cial register and company names), in force since 1 Jan. 2008

(AS 2007 4791; BB12002 3148, 2004 3969).

Inserted by Annex 1 No 1 of the FA of 19 March 2021, in force since 1 Jan. 2023

(AS 2021 656; 2022 551; BB12019 5451).

Inserted by Annex No 1 of the FA of 16 Dec. 2005 (Law on limited liability companies
and modifications to the law on companies limited by shares, cooperatives, the commer-
cial register and company names) (AS 2007 4791; BB1 2002 3148, 2004 3969). Amended
by Annex No 1 of the FA of 23 Dec. 2011 (Accounting Law), in force since 1 Jan. 2013
(AS 2012 6679; BB12008 1589).

SR 220

Inserted by Annex No 1 of the FA of 16 Dec. 2005 (Law on limited liability companies
and modifications to the law on companies limited by shares, cooperatives, the commer-
cial register and company names), in force since 1 Jan. 2008

(AS 2007 4791; BB12002 3148, 2004 3969).

SR 220
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IV. Organisa-
tional defects

Bbis, Imminent
insolvency and
overindebtedness

C. Membership

1. Admission,
resignation

4 In all other cases the articles of association and the general meeting®
are free to make such auditing arrangements as they deem fit.

Art. 69¢97

L If the association lacks one of the prescribed governing bodies or the
list of members in accordance with Article 61a or if it is no longer le-
gally domiciled at its seat, a member or a creditor may apply to the court
for an order that the necessary measures be taken.%8

2 In particular, the court may set the association a time limit in which to
restore the situation required by law and may, if necessary, appoint an
administrator.

3 The association bears the cost of such measures. The court may order
the association to make an advance payment to the persons appointed.

4 For good cause, the association may apply to the court for the removal
of the persons it appointed.

Art. 694%°

For associations that require to be entered in the commercial register,
the provisions of company law on imminent insolvency and on over-
indebtedness and on the revaluation of land, buildings and equity par-
ticipations apply accordingly.

Art. 70
I Members may be admitted at any time.

2 All members have a legal right to resign subject to six months’ notice
expiring at the end of the calendar year or, if an administrative period
is provided for, at the end of such period.

3 Membership is neither transferable nor heritable.

96 Corrected by the Federal Assembly Drafting Committee (Art. 58 para. 1 ParlA;
SR 171.10).

97 Inserted by Annex No 1 of the FA of 16 Dec. 2005 (Law on limited liability companies
and modifications to the law on companies limited by shares, cooperatives, the commer-
cial register and company names), in force since 1 Jan. 2008
(AS 2007 4791; BB1 2002 3148, 2004 3969).

98 Amended by Annex 1 No 1 of the FA of 19 March 2021, in force since 1 Jan. 2023
(AS 2021 656; 2022 551; BB1 2019 5451).

99 Inserted by Annex No 1 of the FA of 19 June 2020 (Company Law), in force since 1 Jan.
2023 (AS 2020 4005; 2022 109; BBI 2017 399).
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II. Duty to pay
subscriptions

1II. Exclusion

IV. Status of for-
mer members

V. Protection of
the objects of the
association

VI. Protection of
members

CP®. Liability

D. Dissolution

1. Manner of dis-
solution

1. By resolution

Art. 71100

Members have a duty to pay subscriptions if the articles of association
so provide.

Art. 72

I The articles of association may specify the grounds on which a mem-
ber may be excluded, but exclusion may also occur without reasons be-
ing given.

2 In such cases, the exclusion may not be challenged based on the rea-
sons.

3 Unless the articles of association provide otherwise, exclusion re-
quires a resolution by the members and good cause.

Art. 73

I Members who resign or are excluded have no claim on the assets of
the association.

2 They are liable for the subscriptions due during the period of their
membership.

Art. 74

No member may be forced against his or her will to accept a change in
the objects of the association.

Art. 75

Any member who has not consented to a resolution which infringes the
law or the articles of association is entitled by law to challenge such
resolution in court within one month of learning thereof.

Art. 754101

The association is liable for its obligations with its assets. Such liability
is limited to the assets unless the articles of association provide other-
wise.

Art. 76

The association may be dissolved at any time by resolution of the mem-
bers.

100 Amended by No I of the FA of 17 Dec. 2004 (Determination of Subscription Duties for
Association Members), in force since 1 June 2005 (AS 2005 2117; BB1 2004 4835 4843).

101 Inserted by No I of the FA of 17 Dec. 2004 (Determination of Subscription Duties for As-
sociation Members), in force since 1 June 2005 (AS 2005 2117; BBI1 2004 4835 4843).
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2. By operation
of law

3. By court order

1I. Deletion from
the commercial
register

A. Formation
1. In general

II. Form of es-
tablishment

III. Challenge

Art. 77

The association is dissolved by operation of law if it is insolvent or if
the committee may no longer be appointed in accordance with the arti-
cles of association.

Art. 78

Where the objects of the association are unlawful or immoral, the com-
petent authority or an interested party may apply for a court order of
dissolution.

Art. 79

Where the association is registered, the committee or the court shall in-
form the commercial registrar of the dissolution so that the entry may
be deleted.

Chapter Three: Foundations

Art. 80

A foundation is established by the endowment of assets for a particular
purpose.

Art. 81

I A foundation may be created by public deed or by testamentary dis-
position.102

2 The foundation is entered in the commercial register based on its char-
ter and, as the case may be, in accordance with any directions issued by
the supervisory authority, and the entry must indicate the members of
the board of trustees.

3 The probate authority shall inform the commercial registrar of the cre-
ation of the foundation by testamentary disposition.103

Art. 82

A foundation may be challenged by the founder’s heirs or creditors in
the same manner as a gift.

102 Amended by No I of the FA of 8 Oct. 2004 (Law on Foundations), in force since
1 Jan. 2006 (AS 2005 4545; BB1 2003 8153 8191).

103 Inserted by No I of the FA of 8 Oct. 2004 (Law on Foundations), in force since
1 Jan. 2006 (AS 2005 4545; BB1 2003 8153 8191).
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Art. 83104

B. Organisation  The foundation charter shall stipulate the foundation’s governing bod-

1. In general

ies and the manner in which it is to be administered.

Art. 834105

I Bookkeeping 1 The supreme governing body of the foundation shall maintain its busi-

ness ledgers. The provisions of the Code of Obligations!9¢ on commer-
cial bookkeeping and accounting apply mutatis mutandis.

Art. 835107

111 Auditors I The board of trustees shall appoint external auditors.
1. Duty of audit . . .
and applicable 2 The supervisory authority may exempt a foundation from the duty to

law

appoint external auditors. The Federal Council determines the condi-
tions for such exemption.

3 Where there are no special provisions for foundations, the provisions
of the Code of Obligations!08 on external auditors for public limited
companies apply mutatis mutandis.

41f the foundation has a duty to carry out a limited audit, the supervisory
authority may require a full audit where necessary for a reliable assess-
ment of the foundation’s financial situation.

Art. 83¢109

2. Supervisory  The external auditors must provide the supervisory authority with a

authority

104

105

106
107

108
109

copy of the audit report and all important communications with the
foundation.

Amended by Annex No 1 of the FA of 16 Dec. 2005 (Law on limited liability companies
and modifications to the law on companies limited by shares, cooperatives, the commer-
cial register and company names), in force since 1 Jan. 2008 (AS 2007 4791;

BBI12002 3148, 2004 3969).

Inserted by No I of the FA of 8 Oct. 2004 (Law on Foundations)

(AS 2005 4545; BB12003 8153 8191). Amended by Annex No 1 of the FA of

23 Dec. 2011 (Accounting Law), in force since 1 Jan. 2013

(AS 2012 6679; BB12008 1589).

SR 220

Inserted by No I of the FA of 8 Oct. 2004 (Law on Foundations)

(AS 2005 4545; BB12003 8153 8191). Amended by Annex No 1 of the FA of

16 Dec. 2005 (Law on limited liability companies and modifications to the law on compa-
nies limited by shares, cooperatives, the commercial register and company names), in
force since 1 Jan. 2008 (AS 2007 4791; BB1 2002 3148, 2004 3969).

SR 220

Inserted by Annex No 1 of the FA of 16 Dec. 2005 (Law on limited liability companies
and modifications to the law on companies limited by shares, cooperatives, the commer-
cial register and company names), in force since 1 Jan. 2008

(AS 2007 4791; BB12002 3148, 2004 3969).
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Art. 834110

IV. Organisa- LIf the planned system of organisation proves inadequate, if the foun-

tional defects

dation lacks one of the prescribed governing bodies or one such body is
not lawfully constituted, or if the foundation is no longer legally domi-
ciled at its seat, the supervisory authority must take the necessary
measures. In particular it may:!!!

1. set a time limit within which the foundation must restore the
legally required situation; or
2. appoint the body which is lacking or an administrator.
2 In the event that the foundation is unable to organise itself effectively,

the supervisory authority shall transfer its assets to another foundation
with as similar objects as possible.

3 The foundation bears the cost of such measures. The supervisory au-
thority may require the foundation to make an advance payment to the
persons appointed.

4 For good cause, the foundation may request the supervisory authority
to remove persons whom it has appointed.

Art. 84

C.Supervision 1 Foundations are supervised by the state authority (Confederation, can-

ton, commune) to which they are assigned.

1bis The cantons may subject foundations at communal level to supervi-
sion at cantonal level.112

2 The supervisory authority must ensure that the foundation’s assets are
used for their declared purpose.

Art. 844113

C* Imminent 1 In the event of imminent insolvency or overindebtedness, the board of
insolvency and . . . .
overindebtedness  trustees must notify the supervisory authority immediately.

110

111

112

113

2 If the external auditors establish that the foundation is insolvent or
overindebted, they shall notify the supervisory authority.

Inserted by Annex No 1 of the FA of 16 Dec. 2005 (Law on limited liability companies
and modifications to the law on companies limited by shares, cooperatives, the commer-
cial register and company names), in force since 1 Jan. 2008

(AS 2007 4791; BB1 2002 3148, 2004 3969).

Amended by Annex No I of the FA of 17 March 2017 (Commercial Register Law), in
force since 1 Jan. 2021 (AS 2020 957; BB1 2015 3617).

Inserted by No I of the FA of 8 Oct. 2004 (Law on Foundations), in force since

1 Jan. 2006 (AS 2005 4545; BB12003 8153 8191).

Inserted by No I of the FA of 8 Oct. 2004 (Law on Foundations) (AS 2005 4545; BBI
2003 8153 8191). Amended by Annex No 1 of the FA of 19 June 2020 (Company Law),
in force since 1 Jan. 2023 (AS 2020 4005; 2022 109; BB1 2017 399).
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Cter, Disclosure
of remuneration

D. Modification
of the foundation

1. Reorganisation

1I. Amendment
of objects

1. Request by the
supervisory au-
thority or the
board of trus-
tees

3 The supervisory authority shall direct the board of trustees to take the
necessary measures. If it fails to do so, the supervisory authority shall
take such measures itself or shall notify the court.

4 The provisions of company law on establishing overindebtedness and
on the revaluation of land, buildings and equity participations apply ac-
cordingly.

Art. 84114

The board of trustees must separately notify the supervisory authority
annually of the total amount of remuneration within the meaning of Ar-
ticle 734a paragraph 2 of the Code of Obligations!!5 that is paid, di-
rectly or indirectly, to the board of trustees and, if applicable, to the
executive board.

Art. 85116

At the request of the supervisory authority and having heard the board
of trustees, the competent federal or cantonal authority may modify the
foundation’s organisation where such a step is urgently required in or-
der to preserve the foundation’s assets or safeguard the pursuit of its
objects.

Art. 86

1 At the request of the supervisory authority or the board of trustees, the
competent federal or cantonal authority may amend the objects of the
foundation where the original objects have altered in significance or ef-
fect to such an extent that the foundation has plainly become estranged
from the founder’s intentions.!18

2 Subject to the same requirements, conditions that are detrimental to
the objects of the foundation may be revoked or amended.

114 Inserted by No I of the FA of 8 Oct. 2004 (Law on Foundations) (AS 2005 4545; BBI
2003 8153 8191). Amended by Annex No 1 of the FA of 19 June 2020 (Company Law),
in force since 1 Jan. 2023 (AS 2020 4005; 2022 109; BB1 2017 399).

115 SR 220

116 Amended by No I of the FA of 8 Oct. 2004 (Law on Foundations), in force since
1 Jan. 2006 (AS 2005 4545; BB12003 8153 8191).

117 Amended by No I of the FA of 8 Oct. 2004 (Law of Foundations), in force since
1 Jan. 2006 (AS 2005 4545; BB12003 8153 8191).

118 Amended by No I of the FA of 8 Oct. 2004 (Law of Foundations), in force since
1 Jan. 2006 (AS 2005 4545; BB1 2003 8153 8191).
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2. At the
founder’s request
or in accordance
with his testa-
mentary disposi-
tion

III. Minor
amendments to
the charter

E. Family and
ecclesiastical
foundations

Art. 86a!19

I The competent federal or cantonal authority shall amend the objects
of the foundation at the founder’s request or in accordance with his or
her testamentary disposition, provided that the charter reserves the right
to amend the objects and that at least ten years have elapsed since the
foundation was established or since the last amendment requested by
the founder.

2 Where the foundation pursues public or charitable objects within the
meaning of Art. 56 lit. g of the Federal Act of 14 December 1990 on
Direct Federal Taxation'?, such new objects must likewise be public or
charitable.

3 The right to amend a foundation’s objects is neither transferable nor
heritable. If the founder is a legal entity, the right extinguishes at the
latest 20 years after the establishment of the foundation.

4 Joint founders may only jointly request an amendment of the founda-
tion’s objects.

5 The probate authority shall inform the competent authority of any tes-
tamentary disposition concerning the amendment of the foundation’s
objects.

Art. 865121

Having heard the board of trustees, the supervisory authority may make
minor amendments to the foundation charter provided these are objec-
tively justified and do not impair the rights of any third party.

Art. 87

I Family and ecclesiastical foundations are not subject to supervision,
unless otherwise provided by public law.

Ibis They are exempt from the duty to appoint external auditors.122

2 Private law disputes are decided by the courts.

119 nserted by No I of the FA of 8 Oct. 2004 (Law of Foundations), in force since
1 Jan. 2006 (AS 2005 4545; BB12003 8153 8191).

120 SR 642.11

121 nserted by No I of the FA of 8 Oct. 2004 (Law of Foundations), in force since
1 Jan. 2006 (AS 2005 4545; BB1 2003 8153 8191).

122 Inserted by No I of the FA of 8 Oct. 2004 (Law of Foundations), in force since
1 Jan. 2006 (AS 2005 4545; BB1 2003 8153 8191).
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Art. 88123

F. (li)(iisslt){l}tion I The competent federal or cantonal authority shall dissolve the foun-
an cletion . . . . .
from the register  dation on application or of its own accord if:

1. Dissolution by : . : .
the competent 1. its objects have become unattainable and the foundation cannot

authority be maintained by modifying its charter; or
2.  its objects have become unlawful or immoral.

2 Family and ecclesiastical foundations shall be dissolved by court or-
der.

Art. 89124

Ifl» %{ghtlti apply 1 Any interested party may file an application or bring an action for the
or dissolution, . . .
deletion from the dissolution of a foundation.

ist . . . .
e 2 Dissolution must be reported to the commercial registrar so that the
entry may be deleted.
Art. 894125
S Eflefloycc I'The following additional provisions apply to employee benefits
schemes!26 schemes established in accordance with Art. 331 of the Code of Obli-

gations!27 in the form of a foundation.!28

2 The foundation’s governing bodies must furnish the beneficiaries with
the necessary information concerning the foundation’s organisation, ac-
tivities and assets.

3 If employees pay contributions into the benefits scheme, they are en-
titled to participate in its administration at least in proportion to their
contributions; wherever possible, the employees must elect their repre-
sentative from among their employer’s personnel.!29

4130

123 Amended by No I of the FA of 8 Oct. 2004 (Law of Foundations), in force since
1 Jan. 2006 (AS 2005 4545; BB1 2003 8153 8191).

124 Amended by No I of the FA of 8 Oct. 2004 (Law of Foundations), in force since
1 Jan. 2006 (AS 2005 4545; BB1 2003 8153 8191).

125 Inserted by No II of the FA of 21 March 1958, in force since 1 July 1958
(AS 1958 379; BBI 1956 11 825). Originally Art. 89°%, until the entry into force of the FA
of 19 Dec. 2008 (Adult Protection Law, Law of Persons and Law of Children), in force
since 1 Jan. 2013 (AS 2011 725; BB1 2006 7001).

126 Amended by No II Art. 2 No 1 of the FA of 25 June 1971, in force since 1 Jan. 1972
(AS 1971 1465; BBI1 1967 11 241).

127 SR 220

128 Amended by No II Art. 2 No 1 of the FA of 25 June 1971, in force since 1 Jan. 1972
(AS 1971 1465; BBI1 1967 11 241).

129 Amended by No IT Art. 2 No 1 of the FA of 25 June 1971, in force since 1 Jan. 1972
(AS 1971 1465; BB1 1967 11 241).

130 Repealed by No III of the FA of 21 June 1996, with effect from 1 Jan. 1997
(AS 1996 3067; BB1 1996 1 564 580).
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131
132
133
134
135

136

137

138

139

140

5 The beneficiaries may sue the foundation for the distribution of bene-
fits if they have paid contributions into it or if according to the founda-
tion’s regulations they have a legal entitlement to such benefits.

6 For employee benefits schemes providing old age, survivors’ and in-
validity pensions which are subject to the Vested Benefits Act of 17 De-
cember 1993131 (VBA), the provisions of the Federal Act of 25 June
1982 on Occupational Old Age, Survivors’ and Invalidity Pension Pro-
vision (OPA)!32 on the following matters apply:133

1.134the definition and principles of occupational pension arrange-
ments and the insurable salary or income (Art. 1, 33a and 33b);

2.135 the requirement of being subject to OASI (Art. 5 para. 1);
3. the beneficiaries in the case of survivors’ benefits (Art. 20a);

3a.136 the adjustment of the invalidity pension following the equita-
ble division of occupational pensions (Art. 24 para. 5);

3b.137 the provisional continuation of insurance and of the entitle-
ment to benefits on the reduction or termination of the invalidity
pension (Art. 26a);

4.138 the adjustment of plan benefits to inflation (Art. 36 para. 2—4);
44a.139 the agreement on a lump sum payment (Art. 37a);

4b.140 the measures in the case of neglect of maintenance obligations
(Att. 40);

5. the prescription of claims and the safekeeping of insurance doc-
uments (Art. 41);

SR 831.42

SR 831.40

Amended by No I of the FA of 25 Sept. 2015 (Employee Benefits Schemes), in force
since 1 April 2016 (AS 2016 935; BBI 2014 6143 6649).

Amended by No II 1 of the FA of 11 Dec. 2009 (Measures to Facilitate the Employment
of Older Persons), in force since 1 Jan. 2011 (AS 2010 4427; BB1 2007 5669).

Amended by No I of the FA of 25 Sept. 2015 (Employee Benefits Schemes), in force
since 1 April 2016 (AS 2016 935; BBI 2014 6143 6649).

Inserted by Annex No 2 of the FA of 18 March 2011 (6th InvI Revision, first set of
measures) (AS 2011 5659; BB1 2010 1817). Amended by No I of the FA of 19 June 2015
(Equitable Division of Pensions on Divorce), in force since 1 Jan. 2017

(AS 2016 2313; BBI 2013 4887).

Inserted by No I of the FA of 19 June 2015 (Equitable Division of Pensions on Divorce),
in force since 1 Jan. 2017 (AS 2016 2313; BB1 2013 4887).

Amended by Annex No 1 of the FA of 18 June 2004, in force since 1 Jan. 2005

(AS 2004 4635; BB1 2003 6399).

Inserted by No I of the FA of 19 June 2015 (Equitable Division of Pensions on Divorce),
in force since 1 Jan. 2017 (AS 2016 2313; BB1 2013 4887).

Inserted by No I of the FA of 20 March 2015 (Child Maintenance), in force since

1 Jan. 2022 (AS 2015 4299, 2020 5; BB1 2014 529).
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141

142

143

144

145

146

147

148

Sa.14l the use, processing and disclosure of the OASI number (Art.
48 para. 4, Art. 85a lit. f and Art. 86a para. 2 lit. b%);

6. liability (Art. 52);

7.142the licensing and duties of the supervisory bodies
(Art. 52a-52e);

8.143 the integrity and loyalty of the persons responsible, transactions
with  close associates and conflicts of interest
(Art. 51b, 51c and 53a);

9. partial or total liquidation (Art. 5356-53d);
10.144 termination of contracts (Art. 53e);

11. the guarantee fund (Art. 56 para. 1 lit. c and para. 2-5, Art. 564,
57 and 59);

12.145 supervision and oversight (Art. 61-62a and 64—64c¢);
13.146

14.147 financial security (Art. 65 para. 1, 3 and 4, Art. 66 para. 4, Art.
67 and Art. 72a-72g);

15. transparency (Art. 65a);
16. reserves (Art. 65b);

17. insurance contracts between occupational benefits schemes and
insurance institutions (Art. 68 para. 3 and 4);

18.148 asset management (Art. 71) and the shareholder’s requirement
to vote (Art. 71a and 71b);

19. legal recourse (Art. 73 and 74);

20. criminal provisions (Art. 75-79);

21. buy-in (Art. 79b);

22. insurable salary and income (Art. 79¢);

Inserted by Annex No 1 of the FA of 23 June 2006 (New OASI Insurance Number), in
force since 1 Dec. 2007 (AS 2007 5259; BB12006 501).

Amended by No II 1 of the FA of 19 March 2010 (OPA Structural Reform), in force since
1 Jan. 2012 (AS 2011 3393; BB1 2007 5669).

Amended by No II 1 of the FA of 19 March 2010 (OPA Structural Reform), in force since
1 Jan. 2012 (AS 2011 3393; BBI1 2007 5669).

Amended by No II of the FA of 20 Dec. 2006 (Change of Employee Benefits Scheme), in
force since 1 May 2007 (AS 2007 1803 1805; BBI 2005 5941 5953).

Amended by No II 1 of the FA of 19 March 2010 (OPA Structural Reform), in force since
1 Jan. 2012 (AS 2011 3393; BB1 2007 5669).

Repealed by No II 1 of the FA of 19 March 2010 (OPA Structural Reform), with effect
from 1 Jan. 2012 (AS 2011 3393; BBI1 2007 5669).

Amended by No II 1 of the FA of 17 Dec. 2010 (Funding of benefits schemes for public
corporations), in force since 1 Jan. 2012 (AS 2011 3385; BB1 2008 8411).

Amended by Annex No 1 of the FA of 19 June 2020 (Company Law), in force since

1 Jan. 2023 (AS 2020 4005; 2022 109; BB12017 399).
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23.

provision of information to insured persons (Art. 86b).149

7 For employee benefits schemes providing old age, survivors’ and in-
validity pensions but which are not subject to the VBA, such as em-
ployer-sponsored welfare funds with discretionary benefits and financ-
ing foundations, only the following provisions of the OPA apply:

1.
2.

6
7.
8.
9

10.

the requirement of being subject to OASI (Art. 5 para. 1);

the use, processing and disclosure of the OASI number (Art. 48
para. 4, 85a let. f and 86a para. 2 let. bbis);

liability (Art. 52);

the licensing and duties of the auditors (Art. 52a, 525 and 52¢
para. 1 let. a—d and g, 2 and 3);

the integrity and loyalty of the persons responsible, transactions
with close associates and conflicts of interest (Art. 515, 51¢ and
53a);

total liquidation (Art. 53¢);

supervision and oversight (Art. 61-62a and 64—64b);
legal recourse (Art. 73 and 74);

criminal provisions (Art. 75-79);

tax treatment (Art. 80, 81 para. 1 and 83).150

8 For employee benefits schemes under paragraph 7, the following pro-
visions also apply:

1.

they manage their assets so that security, an adequate yield on
investments and the required liquidity for their tasks are guar-
anteed.

the supervisory authority shall rule on partial liquidation mat-
ters related to employer-sponsored welfare funds with discre-
tionary benefits at the request of the foundation board.

they shall respect the principles of equal treatment and fairness
mutatis mutandis.”'

149 Inserted by Annex No 1 of the FA of 25 June 1982 on Old Age, Survivors’ and Disability
Insurance (AS 1983 797; BB1 1976 1 149). Amended by Annex No 1 of the FA of

3 Oct. 2003 (1* revision of OPA), No 6, 7, 10-12, 14 (with the exception of Art. 66 para.
4), 15, 17-20 and 23 in force since 1 April 2004, No 3-5, 8, 9, 13, 14 (Art. 66 para. 4) and
16 in force since 1 Jan. 2005, No 1, 21 and 22 in force since 1 Jan. 2006

(AS 2004 1677; BB1 2000 2637).

Inserted by No I of the FA of 25 Sept. 2015 (Employee Benefits Schemes), in force since
1 April 2016 (AS 2016 935; BB1 2014 6143 6649).

Inserted by No I of the FA of 25 Sept. 2015 (Employee Benefits Schemes), in force since
1 April 2016 (AS 2016 935; BB1 2014 6143 6649).

150

151
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A. No manage-
ment

B. Jurisdiction

A. Betrothal

B. Ending the
engagement

1. Gifts

Title Twobis;152 153 Collective Assets

Art. 89b

! In the case of a public collection for charitable purposes, if no arrange-
ments have been made for the management or use of the collective as-
sets, the competent authority shall take the required measures.

2 Tt may appoint an administrator for the collective assets or allocate the
assets to an association or a foundation with objects that are as similar
as possible.

3 The administrator is subject, mutatis mutandis, to the regulations on
deputyships in context of adult protection.

Art. 89¢

I The canton in which the main part of the collective is managed has
jurisdiction.

2 Unless the canton provides otherwise, the authority that supervises the
foundations has jurisdiction.

Part Two: Family Law
Division One: Marital Law
Title Three:!5¢ Marriage
Chapter One: Engagement

Art. 90
1 Engagement is constituted by mutual promises to marry.

2 Minors incur no obligation through betrothal without the consent of
their legal representative. 155

3 Engagement does not give rise to any actionable obligation to marry.

Art. 91

I'If the engagement is ended, the engaged parties may demand the re-
turn of gifts made to each other, with the exception of the usual occa-
sional gifts, unless the engagement has ended as a result of death.

152 Corrected by the Federal Assembly Drafting Committee (Art. 58 Abs. 1 ParlA;
SR 171.10).

153 Inserted by No I 2 of the FA of 19 Dec. 2008 (Adult Protection Law, Law of Persons and
Law of Children), in force since 1 Jan. 2013 (AS 2011 725; BB12006 7001).

154 Amended by No I 2 of the FA of 26 June 1998, in force since 1 Jan. 2000 (AS 1999 1118;
BB1199611).

155 Amended by No I 2 of the FA of 19 Dec. 2008 (Adult Protection Law, Law of Persons
and Law of Children), in force since 1 Jan. 2013 (AS 2011 725; BB1 2006 7001).
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1. Duty to con-
tribute

IIL. Prescription

A. Capacity to
marry

B. Impediments
I. Kinship!58

II. Previous mar-
riage or regis-
tered partnership

2 Where such gifts are no longer at hand, restitution is subject to the
provisions governing unjust enrichment.

Art. 92156

If one of the engaged couple has in good faith incurred expense in an-
ticipation of the marriage ceremony and the engagement is then ended,
he or she may claim a reasonable contribution from the other where this
is not inequitable in the overall circumstances.

Art. 93

Claims arising from the engagement prescribe one year from the ending
of the engagement.

Chapter Two: Requirements for Marriage

Art. 94157

Marriage may be entered into by two person who have reached 18 years
of age and have capacity of judgement.

Art. 95

I Marriage between lineal relatives and between siblings or half-sib-
lings, whether related to each other by parentage or adoption, is prohib-
ited.159

2 Adoption does not remove the impediment to marriage constituted by
kinship between the adopted child and his issue on the one hand and his
adoptive family on the other.

Art. 96160

A person wishing to marry must prove that any previous marriage or
any registered partnership with a third party has been annulled or dis-
solved.

156 Amended by No I of the FA of 18 Dec. 2020 (Marriage for All), in force since
1 July 2022 (AS 2021 747; BB1 2019 8595; 2020 1273).

157 Amended by No I of the FA of 18 Dec. 2020 (Marriage for All), in force since 1 July
2022 (AS 2021 747; BB1 2019 8595; 2020 1273).

158 Amended by Annex No 8 of the Civil Partnerships Act of 18 June 2004, in force since
1 Jan. 2006 (AS 2005 5685; BB1 2003 1288).

159 Amended by Annex No 8 of the Civil Partnerships Act of 18 June 2004, in force since
1 Jan. 2006 (AS 2005 5685; BB1 2003 1288).

160 Amended by No I of the FA of 18 Dec. 2020 (Marriage for All), in force since 1 July
2022 (AS 2021 747; BB1 2019 8595; 2020 1273).
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A. General prin-
ciples

A®*. Circumven-
tion of the legis-
lation on foreign
nationals

B. Preparatory
procedure

1. Request

1. Conduct and
completion of
the preparatory
procedure

Chapter Three: Preparation and Wedding Ceremony

Art. 97

I The wedding ceremony takes place in the presence of the civil regis-
trar after the preparatory procedure has been taken.

2 The engaged couple may marry in the civil register district of their
choice.

3 No religious wedding ceremony is permitted prior to the civil cere-
mony.

Art. 974161

I The civil registrar shall not consider a request for marriage if either of
the prospective spouses clearly has no intention of living with the other
but wishes to circumvent the provisions on the admission and residence
of foreign nationals.

2 The civil registrar shall grant a hearing to the prospective spouses and
may obtain information from other authorities or third parties.

Art. 98

I The preparatory procedure shall be carried out at the civil register of-
fice at the domicile of either of the prospective spouses at their re-
quest.162

2 They must appear in person. If they may show that they clearly cannot
be required to do so, the preparatory procedure may be carried out in
writing.

3 They must furnish documentary proof of identity and personally de-
clare at the civil register office that they satisfy the legal requirements
for marriage; they must also produce any necessary consent.

4 Engaged couples who are not Swiss citizens must prove during the
preparatory procedure that they are lawfully resident in Switzerland.163

Art. 99
I The civil register office verifies that:

1. the request has been duly submitted,;

161 Inserted by Annex No II 4 of the FA of 16 Dec. 2005 on Foreign Nationals
(AS 2007 5437; BB12002 3709). Amended by No I of the FA of 18 Dec. 2020
(Marriage for All), in force since 1 July 2022 (AS 2021 747; BB12019 8595; 2020 1273).
162 Amended by No I of the FA of 18 Dec. 2020 (Marriage for All), in force since 1 July
2022 (AS 2021 747; BB1 2019 8595; 2020 1273).
163 Inserted by No I of the FA of 12 June 2009 (Prevention of Marriages in the event of Un-
lawful Residence), in force since 1 Jan. 2011 (AS 2010 3057; BB1 2008 2467 2481).
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III. Time limits

C. Wedding cer-
emony
1. Venue

II. Form

2.  the identity of the engaged couple has been established; and

3.164the requirements for marriage are satisfied, and in particular
whether there are any circumstances that suggest that the re-
quest clearly does not reflect the free will of the engaged cou-
ple.

2 Provided these requirements are fulfilled, the civil register office shall
inform the betrothed parties that the preparatory procedure has been
completed and of the legally prescribed time limits for holding the wed-
ding ceremony.165

3 After consulting the engaged couple and in conformity with cantonal
regulations, the civil register office sets the date of the wedding cere-
mony or, upon request, authorises that it may be conducted in another
civil register district.

4 The civil register office must inform the competent authority of the
identity of any engaged couple who have not proven that they are law-
fully resident in Switzerland.166

Art. 100167

The wedding ceremony may take place within three months following
notification of completion of the preparatory procedure.

Art. 101

I The wedding ceremony takes place at the wedding venue of the civil
register district chosen by the engaged couple.

2 Where the preparatory procedure was conducted in a different civil
register district, the engaged couple must produce a marriage licence.

3 If the engaged couple show that they cannot reasonably be required to
appear at the official venue, the wedding may take place at another lo-
cation.

Art. 102

I'A wedding is a public ceremony that takes place in the presence of
two adult witnesses who are capable of judgement.168

164 Amended by No I 3 of the FA of 15 June 2012 on Measures against Forced Marriages, in
force since 1 July 2013 (AS 2013 1035; BB1 2011 2185).

165 Amended by No I of the FA of 28 Sept. 2018, in force since 1 Jan. 2020
(AS 2019 3813; BB1 2017 6769).

166 Inserted by No I of the FA of 12 June 2009 (Prevention of Marriages in the event of Un-
lawful Residence), in force since 1 Jan. 2011 (AS 2010 3057; BB12008 2467 2481).

167 Amended by No I of the FA of 28 Sept. 2018, in force since 1 Jan. 2020
(AS 2019 3813; BB1 2017 6769).

168 Amended by No 1 2 of the FA of 19 Dec. 2008 (Adult Protection Law, Law of Persons
and Law of Children), in force since 1 Jan. 2013 (AS 2011 725; BB12006 7001).
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2 The civil registrar asks the prospective spouses individually whether
each wishes to marry the other.169

3 If both answer in the affirmative, they are pronounced married by mu-
tual consent.

Art. 103

D. Implementing The Federal Council and, within the scope of their powers, the cantons

provisions

shall enact the necessary implementing provisions.

Chapter Four: Annulment of Marriage

Art. 104

A. General prin- ~ A marriage contracted before a civil registrar may be annulled only on

ciple

one of the grounds provided in this chapter.

Art. 105

B. Annulment  Grounds for annulment are:
not subject to a

time limit 1.170 that one of the spouses was already married or living in a regis-

1. Grounds

169

170

171

172

173

174

tered partnership with a third party at the time of the wedding
and the previous marriage or registered partnership has not been
dissolved,

2. that one of the spouses lacked capacity of judgement at the time
of the wedding and has not regained such capacity since;

3.171 that the marriage was prohibited due to kinship;

4.172 one of the spouses has no intention of living with the other, but
wishes to circumvent the provisions on the admission and resi-
dence of foreign nationals;

5.173 a spouse has not married of his or her own free will;

6.174one of the spouses is a minor, unless the continuation of the
marriage is in the overriding interest of this spouse.

Amended by No I of the FA of 18 Dec. 2020 (Marriage for All), in force since 1 July
2022 (AS 2021 747; BB1 2019 8595; 2020 1273).

Amended by No I of the FA of 18 Dec. 2020 (Marriage for All), in force since 1 July
2022 (AS 2021 747; BB1 2019 8595; 2020 1273).

Amended by No 8 of the Civil Partnerships Act of 18 June 2004, in force since

1 Jan. 2006 (AS 2005 5685; BB1 2003 1288).

Inserted by Annex No II 4 of the FA of 16 Dec. 2005 on Foreign Nationals, in force since
1 Jan. 2008 (AS 2007 5437; BBI1 2002 3709).

Inserted by No I 3 of the FA of 15 June 2012 on Measures against Forced Marriages, in
force since 1 July 2013 (AS 2013 1035; BB1 2011 2185).

Inserted by No I 3 of the FA of 15 June 2012 on Measures against Forced Marriages, in
force since 1 July 2013 (AS 2013 1035; BB1 2011 2185).
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1I. Action for an-
nulment

C. Annulment
subject to a time
limit

1. Grounds

1I. Action for an-
nulment

D. Effects of
judgment

Art. 106

' An action for annulment is brought ex officio by the competent can-
tonal authority at the domicile of the spouses; in addition, any interested
party is entitled to bring such action. Provided this is compatible with
their duties, the federal and cantonal authorities shall contact the au-
thority competent for the action if they have reason to believe that there
are grounds for annulment.!75

2 If the marriage has been otherwise dissolved, the authority may no
longer seek an annulment ex officio; however, any interested party may
seek a declaration of annulment.

3 An action for annulment may be brought at any time.

Art. 107
A spouse may seek a declaration of annulment if he or she:
1. temporarily lacked capacity of judgement at the time of the
wedding;
2.  married in error, whether because he or she did not wish to
marry at all or did not wish to marry the other person;

3. contracted the marriage because he or she was intentionally de-
ceived with regard to essential personal attributes of the other
spouse;

4.176 .

Art. 108

' An action for annulment must be brought within six months of learn-
ing of the grounds for annulment or of the date on which the threat
ceased, but in any event within five years of the wedding.

2 The right to bring an action for annulment does not pass to heirs; how-
ever, an heir may continue an action already brought.

Art. 109

I' A marriage does not become invalid until a court has declared it an-
nulled; prior to such judgment it has all the effects of a valid marriage
with the exception of claims under inheritance law, which in any event
the surviving spouse loses.

175 Last sentence inserted by No I 3 of the FA of 15 June 2012 on Measures against Forced
Marriages, in force since 1 July 2013 (AS 2013 1035; BB1 2011 2185).

176 Repealed by No I 3 of the FA of 15 June 2012 on Measures against Forced— Marriages,
with effect from 1 July 2013 (AS 2013 1035; BB1 2011 2185).
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A. Divorce by
joint request

1. Comprehen-
sive agreement

1I. Partial agree-
ment

2 The provisions governing divorce apply mutatis mutandis to the ef-
fects of a court declaration of annulment on the spouses and their chil-
dren.

3 The presumption of paternity in favour of the husband does not apply
if the marriage is annulled because it served to circumvent the provi-
sions on the admission and residence of foreign nationals.177

Art. 110178

Title Four:!7 Divorce and Separation
Chapter One: Requirements for Divorce

Art. 111180

I Where the spouses jointly request divorce and submit a comprehen-
sive agreement on the consequences of the divorce along with any nec-
essary documents and with joint applications in respect of the children,
the court shall hear the spouses both separately and together. The hear-
ing may comprise two or more sessions.

2 If the court is persuaded that desire for divorce and the agreement are
the product of free will and careful reflection and that the agreement
with the applications in respect of the children may be approved, the
court shall issue the divorce decree.

Art. 112

I The spouses may jointly request divorce and ask the court to decide
matters on which they cannot reach agreement.

2 As in the case of comprehensive agreement, the court shall hear the
parties on those consequences of the divorce on which they have
reached agreement and on their request that the remaining conse-
quences be decided by the court.

3181

177 Inserted by Annex No II 4 of the FA of 16 Dec. 2005 on Foreign Nationals, in force since
1 Jan. 2008 (AS 2007 5437; BB1 2002 3709).

178 Repealed by Annex 1 No II 3 of the Civil Procedure Code of 19 Dec. 2008, with effect
from 1 Jan. 2011 (AS 2010 1739; BB12006 7221).

179 Amended by No I 3 of the FA of 26 June 1998, in force since 1 Jan. 2000 (AS 1999 1118;
BB1199611).

180 Amended by No I of the FA of 25 Sept. 2009 (Reflection Period in Divorce Proceedings
by joint Application), in force since 1 Feb. 2010 (AS 2010 281; BB1 2008 1959 1975).

181 Repealed by Annex 1 No II 3 of the Civil Procedure Code of 19 Dec. 2008, with effect
from 1 Jan. 2011 (AS 2010 1739; BB12006 7221).

42 /356



Swiss Civil Code 210

B. Divorce at the
petition of one
spouse

L. After living
apart

1I. Irretrievable
breakdown

A. Requirements
and procedure

B. Effects of
separation

Art. 113182

Art. 114183

A spouse may petition for divorce if, at the time the petition is filed or
at the time the divorce request is replaced by a divorce petition, the
spouses have lived apart for at least two years.

Art. 115184

Prior to the expiry of the two-year period, a spouse may petition for
divorce if the marriage has irretrievably broken down for compelling
reasons for which he or she is not responsible.

Art. 116185

Chapter Two: Separation

Art. 117

1 Spouses may petition for a separation decree subject to the same re-
quirements as apply to divorce.

2186

3 The right to petition for divorce is unaffected by the separation decree.

Art. 118

1 By operation of the law, the separation decree implements the marital
property separation of property regime.

2 Otherwise, the provisions governing measures for the protection of the
marital union apply mutatis mutandis.

182 Repealed by Annex 1 No II 3 of the Civil Procedure Code of 19 Dec. 2008, with effect
from 1 Jan. 2011 (AS 2010 1739; BB1 2006 7221).

183 Amended by No I of the FA of 19 Dec. 2003 (Separation Period in Divorce Law), in force
since 1 June 2004 (AS 2004 2161; BB1 2003 3927 5825).

184 Amended by No I of the FA of 19 Dec. 2003 (Separation Period in Divorce Law), in force
since 1 June 2004 (AS 2004 2161; BB1 2003 3927 5825).

185 Repealed by Annex 1 No II 3 of the Civil Procedure Code of 19 Dec. 2008, with effect
from 1 Jan. 2011 (AS 2010 1739; BB1 2006 7221).

186 Repealed by Annex 1 No II 3 of the Civil Procedure Code of 19 Dec. 2008, with effect
from 1 Jan. 2011 (AS 2010 1739; BB1 2006 7221).
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Chapter Three: Consequences of Divorce

Art. 119187

A. Civil status of 1 A spouse who has changed his or her surname on marriage retains that
divorced spouses . . .
surname following divorce; he or she may at any time declare before
the civil registrar the wish to revert to the name by which he or she was
known prior to the marriage.

Art. 120

B. Marital prop- 1 1si 5 oo .
rty law ani i The provisions of marital property law apply to the division of marital

heritance law property.
2 Divorced spouses have no statutory rights of inheritance in relation to
each other.188

3 Unless there is an instruction to the contrary, spouses may not raise
any claims based on testamentary dispositions:

1. after divorce;

2.  after the death of a spouse during divorce proceedings that re-
sults in the surviving spouse losing his or her right to claim the
statutory entitlement.!89

Art. 121

C. Family home 1 [f a spouse must remain in the family home because of the children or
for other compelling reasons, the court may transfer the rights and ob-
ligations under the tenancy agreement to that spouse provided this is
not inequitable for the other.

2 The previous tenant is jointly and severally liable for payment of the
rent up to the date on which the tenancy ends or may be terminated
pursuant to the tenancy agreement or by law, but for a maximum period
of two years; if an action is brought to recover rent due, he or she is
entitled to set off the amount paid in instalments equal to the amount of
the monthly rent against any maintenance payments owed to the other
spouse.

3 If the home belongs to the family of one of the spouses, the court may,
on the same conditions, grant the other spouse a right of residence for a
fixed term in return for reasonable compensation or set-off against
maintenance payments. Where new and compelling reasons so require,
such right of residence may be restricted or revoked.

187 Amended by No I of the FA of 30 Sept. 2011 (Name and Citizenship), in force since
1 Jan. 2013 (AS 2012 2569; BBI1 2009 7573 7581).

188 Amended by No I of the FA of 18 Dec. 2020 (Law of Succession), in force since
1 Jan. 2023 (AS 2021 312; BB1 2018 5813).

189 Inserted by No I of the FA of 18 Dec. 2020 (Law of Succession), in force since
1 Jan. 2023 (AS 2021 312; BB1 2018 5813).
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Art. 122190

D. Occupational - Tn the event of divorce, any occupational pension assets accrued during
cnsions . . . . .
pension the marriage up to the point at which divorce proceedings commence
L. Principle o !
are divided equitably.

Art. 123191

I Equitable di- 1 Termination benefits including vested benefits and early withdrawals
vision of termi- . . ..
nation benefits  TOr purchasing owner-occupied property are divided equally.

2 Paragraph 1 does not apply to one-off contributions from individual

property in accordance with the law.

3 The termination benefits to be divided are calculated on the basis of
Articles 15—17 and 22a or 22b of the Vested Benefits Act of 17 Decem-
ber 1993192,

Art. 124193

III Equitable di- 1 Tf, at the point at which divorce proceedings commence, a spouse is

vision of invalid- . . 1 . . .

ity pension prior drawing an invalidity pension prior to the statutory retirement age, the

o stamtory e amount to which he or she would be entitled under Article 2 paragraph
£ 1ter of the Vested Benefits Act of 17 December 1993194 following can-

cellation of the invalidity pension counts as the termination benefits.

2 The provisions on the equitable division of termination benefits apply
mutatis mutandis.

3 The Federal Council determines in which cases the amount under par-
agraph 1 may not be applied in the division because there has been a
reduction due to over-compensation.

Art. 1244195
IV. Equitable di-

vision'in the case | If, at the point at which divorce proceedings commence, a spouse is

of invalfidityt pen- drawing an invalidity pension after the statutory retirement age or draw-
sions aftter statu- . . . . . . .
tory retirement 1N @ retirement pension, the court decides at its own discretion how the

2§:ea:?rie’:i‘r';e pension is to be divided. In doing so it primarily takes into account the
ment pensions  duration of the marriage and the pension requirements of each spouse.

190 Amended by No I of the FA of 19 June 2015 (Equitable Division of Pensions on Divorce),
in force since 1 Jan. 2017 (AS 2016 2313; BB1 2013 4887).

191 Amended by No I of the FA of 19 June 2015 (Equitable Division of Pensions on Divorce),
in force since 1 Jan. 2017 (AS 2016 2313; BB1 2013 4887).

192 SR 831.42

193 Amended by No I of the FA of 19 June 2015 (Equitable Division of Pensions on Divorce),
in force since 1 Jan. 2017 (AS 2016 2313; BB1 2013 4887).

194 SR 831.42

195 Inserted by No I of the FA of 19 June 2015 (Equitable Division of Pensions on Divorce),
in force since 1 Jan. 2017 (AS 2016 2313; BB1 2013 4887).
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V. Exceptions

VI. Offset of
mutual entitle-
ments

2 The share of the pension awarded to the spouse entitled thereto is con-
verted into a life-long pension. This is paid to the entitled spouse by the
liable spouse’s occupational pension fund or is transferred to the enti-
tled spouse’s own occupational pension fund.

3 The Federal Council regulates:

1. the actuarial conversion of the share of the pension into a life-
long pension;

2. the procedure in cases in which the retirement benefits are post-
poned or the invalidity pension is reduced due to over-compen-
sation.

Art. 1245196

I The spouses may, in an agreement on the consequences of the divorce,
agree not to divide the assets equally or not to divide them at all if there
are sufficient retirement pension and invalidity pension funds other-
wise.

2 The court may award the entitled spouse less than half of the termina-
tion benefits or rule that they should not be divided if good cause exists.
Good cause exists above all when equal division would be unreasona-
ble:

1. in view of the division of marital property or the economic cir-
cumstances following divorce;

2. in view of the pension requirements, in particular with regard
to the difference in age between the spouses.

3 The court may award the entitled spouse more than half of the termi-
nation benefits if he or she cares for joint children following the divorce
and the liable spouse continues to have sufficient retirement and inva-
lidity pension assets.

Art. 124¢197

1 The spouses’ mutual entitlements to termination benefits or a share of
a pension are offset. The pension entitlement is offset before the share
of the pension awarded to the entitled spouse is converted into a life-
long pension.

2 Termination benefits may only be offset against a share of a pension
if the spouses and the occupational pension institutions agree.

196 Inserted by No I of the FA of 19 June 2015 (Equitable Division of Pensions on Divorce),
in force since 1 Jan. 2017 (AS 2016 2313; BB12013 4887).

197 Inserted by No I of the FA of 19 June 2015 (Equitable Division of Pensions on Divorce),
in force since 1 Jan. 2017 (AS 2016 2313; BB1 2013 4887).
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Art. 1244198
VII. Unreasona-

bleness If, having considered the pension requirements of both spouses, an eq-
uitable division of occupational pension assets is unreasonable, the lia-
ble spouse shall owe the entitled spouse a lump sum payment.

Art. 124¢199

LIf the equitable division of pension fund assets is not possible, the
liable spouse shall owe the entitled spouse adequate compensation in
the form of a lump sum payment or as a pension.

VIIIL Impossibil-
ity

2 A Swiss judgment may be amended at the request of the liable spouse
if pension entitlements existing abroad have been offset by adequate
compensation pursuant to paragraph 1 and such pension entitlements
are then divided up in a foreign decision that is binding on the foreign
party liable to pay pension contributions.

Art. 125

E. Pﬁ’tst-marital L If a spouse cannot reasonably be expected to provide for his or her
maintenance . . . . . .
i own maintenance, including an appropriate level of retirement provi-
I. Requirements . ’ . . .
sion, the other spouse must pay a suitable contribution.

2 In deciding whether such a contribution is to be made and, if so, in
what amount and for how long, the following factors in particular must
be considered:

1. the division of duties during the marriage;
the duration of the marriage;

the standard of living during the marriage;
the age and health of the spouses;

the income and assets of the spouses;

IO

the extent and duration of child care still required of the
spouses;

7. the vocational training and career prospects of the spouses and
the likely cost of reintegration into working life;

8. expectancy of federal old age and survivor’s insurance benefits
and of occupational or other private or state pensions, including
the expected proceeds of any division of withdrawal benefits.

3 Exceptionally, a maintenance contribution may be denied or reduced
if it would clearly be inequitable, particularly because the spouse oth-
erwise entitled to receive such contribution:

198 Inserted by No I of the FA of 19 June 2015 (Equitable Division of Pensions on Divorce),
in force since 1 Jan. 2017 (AS 2016 2313; BB1 2013 4887).

199 Inserted by No I of the FA of 19 June 2015 (Equitable Division of Pensions on Divorce),
in force since 1 Jan. 2017 (AS 2016 2313; BB1 2013 4887).
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1I. Modalities of
maintenance
contributions

III. Regular pay-
ments

1. Special terms

2. Adjustment
for inflation

3. Adjustment by
court order
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1. has grossly neglected his or her duty to contribute to the mainte-
nance of the family;

2. has wilfully brought about his or her own indigence;

has committed a serious criminal offence against the other
spouse or a person close to him or her.

Art. 126

I' The court shall fix an amount to be paid periodically by way of
maintenance contribution and set the date on which the duty of mainte-
nance commences.

2 Where justified in specific circumstances, a lump sum settlement may
be ordered instead of regular payments.

3 The court may attach conditions to the maintenance contribution.

Art. 127

The spouses may wholly or in part exclude any alteration of the regular
maintenance payments stipulated in the agreement.

Art. 128

The court may direct that the maintenance contribution will automati-
cally increase or decrease depending on specified changes in the cost of
living.

Art. 129

I'In the event of a substantial and enduring change in circumstances,
the periodic maintenance payments may be reduced, cancelled or sus-
pended for a certain time; an improvement in the circumstances of the
party entitled to maintenance may be taken into account only if the pay-
ments stipulated in the divorce decree provided sufficient maintenance.

2 The party entitled to maintenance may request that the payments be
adjusted in line with future inflation if the income of the other party has
increased unexpectedly since the divorce.

3 Within five years of the divorce, the party entitled to maintenance may
request that payments be ordered or increased provided the divorce de-
cree states that it was not possible at that time to order sufficient mainte-
nance payments and provided the economic circumstances of the party
obliged to pay maintenance have since improved.
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Art. 130

4. Expiry by law 1 The duty to pay maintenance expires on the death of either the receiv-
ing party or the paying party.

2 Unless otherwise agreed, it likewise expires on the remarriage of the
party entitled to receive maintenance.

Art. 131200

IV. Enforcement 1 Where the liable party fails to pay maintenance, an official agency

;és]?s“tgz'f:mem designated by cantonal law shall on request, in an appropriate way and
usually without charge, assist the party entitled to maintenance to en-
force his or her claims.

2 The Federal Council determines the terms of enforcement assistance.

Art. 1314201

2. Asvance pay- 1 Public law may provide for advance payments to be made should the
e liable person fail to make the necessary maintenance payments.

2 If the state authority makes maintenance payments to the entitled per-
son, the maintenance entitlement with all rights is assigned to the state
authority.

Art. 132

3. Directions to 1 If the party obliged to pay maintenance fails to do so, the court may

debtors and gaost— . . . :

ing security202  order his debtors to make payment in whole or in part to the party enti-
tled to maintenance.

2 If the party obliged to pay maintenance persistently fails to do so, or
if there are grounds to suspect that said party is preparing to abscond or
is dissipating or concealing his assets, the court may order him to post
appropriate security for future maintenance contributions.

Art. 133203

F. Children ! The court regulates parental rights and obligations in accordance with
;nga;f)‘l‘itga;trifrgs the provisions on the legal effects of the parent-child relationship. In
particular it regulates:

1. parental responsibility;

200 Amended by No I of the FA of 20 March 2015 (Child Maintenance), in force since
1 Jan. 2017 (AS 2015 4299; BBI1 2014 529).
201 Inserted by No I of the FA of 20 March 2015 (Child Maintenance), in force since
1 Jan. 2017 (AS 2015 4299; BBI 2014 529).
202 Amended by No I of the FA of 20 March 2015 (Child Maintenance), in force since
1 Jan. 2017 (AS 2015 4299; BBI1 2014 529).
203 Amended by No I of the FA of 21 June 2013 (Parental Responsibility), in force since
1 July 2014 (AS 2014 357; BB1 2011 9077).
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II. Change of cir-
cumstances

2. residence;
3. contact (Art. 273) or the sharing of parenting duties; and
4.  child maintenance contributions.

2 It shall consider all circumstances important to the child's best inter-
ests. It shall take account of a joint proposal by the parents and, if fea-
sible, the opinion of the child.

3 1t may order that the child maintenance contribution continue to be
paid after the child reaches the age of majority.

Art. 134

I At the request of either parent, the child or the child protection author-
ity, new arrangements for parental responsibility shall be made by the
child protection authority provided this is in the child’s best interests
due to a substantial change in circumstances.

2 The requirements for the modification of other parental rights and -
obligations are governed by the provisions on the effects of the parent-
child relationship.204

3 If the parents agree, the child protection authority reassesses parental
responsibility, residence and approves a child support agreement. In the
other cases, the court competent to modify the divorce decree de-
cides.205

4 If the court is required to decide on the modification of parental re-
sponsibility, residence or the child maintenance contribution for a mi-
nor child, it shall if necessary also reassess contact or sharing of parent-
ing duties; in the other cases, the child protection authority shall decide
on the modification of contact or sharing of parenting duties.206

Art. 135-149207

Art. 150-158
Repealed

204 Amended by No I of the FA of 21 June 2013 (Parental Responsibility), in force since
1 July 2014 (AS 2014 357; BB1 2011 9077).
205 Amended by No I of the FA of 21 June 2013 (Parental Responsibility), in force since
1 July 2014 (AS 2014 357; BB12011 9077).
206 Amended by No I of the FA of 21 June 2013 (Parental Responsibility), in force since
1 July 2014 (AS 2014 357; BB1 2011 9077).
207 Repealed by Annex 1 No II 3 of the Civil Procedure Code of 19 Dec. 2008, with effect
from 1 Jan. 2011 (AS 2010 1739; BB12006 7221).
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Title Five:208 General Effects of Marriage

Art. 159

A. Marital union; 1 The wedding ceremony binds the spouses in marital union.
rights and duties

of spouses 2 They mutually undertake to strive to safeguard the interests of the

marital union and to care jointly for the children.

3 They owe each other loyalty and support.

Art. 160209

B. Surname 1 Each spouse retains his or her surname.

2 However, the prospective spouses may declare to the civil registrar
that they wish bear one of their surnames as the family surname.210

3 If the prospective spouses retain their surnames, they decide which of
the surnames their children will bear. In justified cases, the civil regis-
trar may relieve the prospective spouses of this obligation.2!1

Art. 161212

C. Cantonaland  Each spouse retains his or her cantonal and communal citizenship.
communal citi-

zenship

Art. 162

D. Marital home  The spouses jointly decide where to establish the marital home.

Art. 163

E. Maintenance 1 The spouses jointly provide for the proper maintenance of the family,

of the family
1. In general

208

209

210

211

212

each according to his or her ability.

2 They agree on the contributions each of them will make, notably by
providing money, looking after the household, caring for the children
or supporting the other’s career or business.

3 In so doing they take due account of the needs of the marital union
and of their own personal circumstances.

Amendment of Title Five in accordance with No I 1 of the FA of 5 Oct. 1984, in force
since 1 Jan. 1988 (AS 1986 122 153 Art. 1; BB1 1979 11 1191). See also Art. 8-8b of the
Final Title below.

Amended by No I of the FA of 30 Sept. 2011 (Name and Citizenship), in force since

1 Jan. 2013 (AS 2012 2569; BB1 2009 7573 7581).

Amended by No I of the FA of 18 Dec. 2020 (Marriage for All), in force since 1 July
2022 (AS 2021 747; BB1 2019 8595; 2020 1273).

Amended by No I of the FA of 18 Dec. 2020 (Marriage for All), in force since 1 July
2022 (AS 2021 747; BB1 2019 8595; 2020 1273).

Amended by No I of the FA of 30 Sept. 2011 (Name and Citizenship), in force since

1 Jan. 2013 (AS 2012 2569; BB1 2009 7573 7581).
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1. Allowance for
personal use

III. Extraordi-
nary contribu-
tions by one
spouse

F. Representa-
tion of the mari-
tal union

G. Spouses’ ca-
reer or business

52/356

Art. 164

' A spouse who looks after the household, cares for the children or sup-
ports the career or business of the other spouse is entitled to receive
from the latter a reasonable allowance for his or her own personal use.

2 When determining said allowance, account must be taken of the per-
sonal resources of the receiving spouse and the need to provide consci-
entiously for the family, career and business.

Art. 165

I Where the contribution made by one spouse to the other’s career or
business is significantly greater than required in the light of the latter’s
contribution to the maintenance of the family, he or she is entitled to
reasonable compensation.

2 The same applies if a spouse has contributed significantly more of his
or her own income or assets to the maintenance of the family than he or
she was obliged to contribute.

3 However, a spouse is not entitled to compensation if such extraordi-
nary contribution was made under a work, loan or partnership agree-
ment or on the basis of some other legal relationship.

Art. 166

1 While living together under the same roof, both spouses represent the
marital union with regard to the day-to-day needs of the family.

2 A spouse may represent the marital union with regard to the other
needs of the family only if:

1. authorised so to do by the other spouse or by court order;

2.  the interests of the marital union brook no delay and the other
spouse is unable to consent due to illness, absence or other sim-
ilar reasons.

3 Each spouse is personally liable for his or her own actions and, to the
extent that these do not exceed his or her powers of representation in a
manner apparent to third parties, also renders the other spouse jointly
and severally liable for such actions.

Art. 167

In the choice and pursuit of his or her career or business, each spouse
must have due regard to the other and to the welfare of the marital un-
ion.
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Art. 168

H. Transactions ~ Each spouse may enter into transactions with the other or with third

by the spouses . . .
Iyln g fe al parties unless the law provides otherwise.

Art. 169

IL. Family home 1 A spouse may terminate a tenancy agreement, alienate the family
home or limit the rights in respect of the family home by other transac-
tions only with the express consent of the other.

2 If the spouse cannot obtain such consent or it is withheld without good
cause, he or she may petition the court.

Art. 170

J. Duty to inform 1 Each spouse has the right to demand information from the other con-
cerning his or her income, assets and debts.

2 At the request of one spouse, the court may order the other spouse or
a third party to furnish the information required and to produce the nec-
essary documents.

3 This does not apply to any information held by lawyers, solicitors,
doctors, clergy and their auxiliary staff which is subject to professional
confidentiality.

Art. 171

K. Protection of - The cantons must ensure that spouses experiencing marital problems
the marital union k help individuall ointly fi . id famil
I Counselling ™Ay seek help individually or jointly from marriage guidance or family
agencies counselling agencies.

Art. 172

Ifrflegst)lifels 1'If a spouse fails to fulfil his or her duties to the family or if the spouses
L In ;mml fii.sagree on matters of importance to the 'mz.irital union, they may apply
jointly or separately to the court for mediation.

2 The court reminds the spouses of their duties and attempts to settle
their differences; if the spouses consent, experts may be consulted or
they may be referred to a marriage guidance or family counselling
agency.

3 If necessary, at the request of one spouse the court will take the steps
envisaged by law. The provision governing the protection of the person
from violence, threats or harassment applies mutatis mutandis 213

213 Second sentence inserted by No I of the FA of 23 June 2006 (Protection of the Personality
against Violence, Threats or Harassment), in force since 1 July 2007 (AS 2007 137;
BBI12005 6871 6897).
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2. While living
together

a. Financial con-
tributions

b. Revocation of
powers of repre-
sentation

3. Suspension of
joint household

a. Grounds

b. Arrangements
for living apart

Art. 173

I At the request of one spouse, the court determines the amounts to be
paid for the maintenance of the family.

2 Likewise, at the request of one spouse, it determines the allowance
payable to the spouse who looks after the household, cares for the chil-
dren or supports the other’s career or business.

3 Payments may be claimed for the future and for one year preceding
the request.

Art. 174

L If a spouse exceeds his or her power to represent the marital union or
proves incapable of exercising it, at the other spouse’s request the court
may revoke such power in whole or in part.

2 The spouse making such request may inform third parties of the revo-
cation only by communications in person.

3 The revocation is effective towards third parties acting in good faith
only if it has been made public by order of the court.

Art. 175

A spouse is entitled to suspend the joint household for as long as his or
her personality rights or financial security or the welfare of the family
are seriously endangered by living together.

Art. 176

1'If the suspension of the joint household is justified, at the request of
one spouse the court will:

1.214 determine the maintenance paid to any children and the other
spouse;

2. issue directions on the use of the home and the household ef-
fects;

3. order a separation of property where justified in the circum-
stances.

2 A spouse may also make such request if living together is impossible,
in particular because the other spouse refuses to do so without good
cause.

214 Amended by No I of the FA of 20 March 2015 (Child Maintenance), in force since
1 Jan. 2017 (AS 2015 4299; BBI 2014 529).
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4. Enforcement

a. Enforcement
assistance and
advance pay-
ments

b. Directions to
debtors2!7

5. Restriction of
power to dispose
of assets

6. Change of cir-
cumstances2!9

3 If the spouses have minor children, the court must take the necessary
steps in accordance with the provisions governing the legal effects of
the parent-child relationship.215

Art. 1764216

The provisions governing enforcement assistance and advance pay-
ments on divorce and consequent to the parent-child relationship apply.

Art. 177

If a spouse fails to fulfil his or her duty to maintain the family, the court
may order his or her debtors to make payment in full or in part to the
other spouse.

Art. 178

I To the extent required to ensure the family’s financial security or ful-
filment of a financial obligation arising from the marital union, at the
request of one spouse the court may make the power to dispose of cer-
tain assets conditional on its consent.

2 The court orders the appropriate protective measures.

3 If it prohibits a spouse from disposing of land it must have a note to
this effect recorded in the land register.

Art. 179218

1If there is a change in circumstances, at the request of either spouse
the court shall modify the measures or revoke the same if they are no
longer justified. The provisions on a change of circumstances in divorce
cases apply mutatis mutandis.?20

2 If the spouses resume living together, the measures ordered in connec-
tion with living apart lapse, with the exception of the separation of prop-
erty and the child protection measures.

215 Amended by No I 2 of the FA of 19 Dec. 2008 (Adult Protection Law, Law of Persons
and Law of Children), in force since 1 Jan. 2013 (AS 2011 725; BB12006 7001).

216 Inserted by No I of the FA of 20 March 2015 (Child Maintenance), in force since
1 Jan. 2017 (AS 2015 4299; BBI1 2014 529).

217 Amended by No I of the FA of 20 March 2015 (Child Maintenance), in force since
1 Jan. 2017 (AS 2015 4299; BBI1 2014 529).

218 Amended by No I 4 of the FA of 26 June 1998, in force since 1 Jan. 2000
(AS 1999 1118; BBI 19961 1).

219 Amended by No I of the FA of 21 June 2013 (Parental Responsibility), in force since
1 July 2014 (AS 2014 357; BB1 2011 9077).

220 Amended by No I of the FA of 21 June 2013 (Parental Responsibility), in force since
1 July 2014 (AS 2014 357; BB1 2011 9077).
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A. Ordinary
property regime

B. Marital agree-
ment

1. Choice of re-
gime

1I. Capacity to
enter into an
agreement

III. Form of the
agreement

C. Extraordinary
property regime
1. At the request
of one spouse

1. By court order

Art. 180221

Title Six:222 Marital Property Law
Chapter One: General Provisions

Art. 181

Spouses are subject to the provisions governing participation in ac-
quired property provided they have not agreed otherwise in a marital
agreement and provided no extraordinary marital property regime has
come into effect.

Art. 182
' A marital agreement may be concluded before or after the wedding.

2 The prospective spouses or the spouses may choose, set aside or mod-
ify their marital property regime only within the limits of the law.223

Art. 183

I A person wishing to enter into a marital agreement must have capacity
of judgement.

2 Minors, or adults subject to a deputyship that covers the conclusion of
a marital agreement require the consent of their legal representative.224

Art. 184

The marital agreement must be executed as a public deed and signed by
the parties and, where applicable, by the legal representative.

Art. 185

I At the request of one spouse, the court shall order a separation of prop-
erty where there is good cause to do so.

2 In particular, good cause exists:

1. if the other spouse is overindebted or his or her share of the
common property has been distrained;

221 Repealed by Annex No 2 of the Civil Jurisdiction Act of 24 March 2000, with effect from
1 Jan. 2001 (AS 2000 2355; BBI 1999 2829).

222 Amended of Title Six in accordance with No I 1 of the FA of 5 Oct. 1984, in force since
1 Jan. 1988 (AS 1986 122 153 Art. 1; BBI 1979 11 1191). See also Art. 9—11a of the Final
Title below.

223 Amended by No I of the FA of 18 Dec. 2020 (Marriage for All), in force since 1 July
2022 (AS 2021 747; BB1 2019 8595; 2020 1273).

224 Amended by No 12 of the FA of 19 Dec. 2008 (Adult Protection Law, Law of Persons
and Law of Children), in force since 1 Jan. 2013 (AS 2011 725; BB12006 7001).
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3. Revocation

II. In the event of
bankruptcy or
distraint

1. Bankruptcy

2. Distraint
a. By court order

b. Request226

2. if the other spouse is endangering the interests of the applicant
or of the marital union;

3. ifthe other spouse unreasonably withholds the consent required
for the disposal of common property;

4.  if the other spouse refuses to provide the applicant with infor-
mation concerning his or her income, assets and debts or con-
cerning common property;

5. if the other spouse permanently lacks capacity of judgement.

3 Where a spouse permanently lacks capacity of judgement, his or her
legal representative may likewise request separation of property for this
reason.

Art. 186225

Art. 187

I The spouses may at any time reinstate their previous marital property
regime or implement a new one by marital agreement.

2 If the reason for the separation of property no longer exists, at the re-
quest of one spouse the court may direct that the previous marital prop-
erty regime be reinstated.

Art. 188

If a spouse living under the community of property regime is declared
bankrupt, separation of property takes effect ex officio.

Art. 189

If a spouse living under the community of property regime is pursued
for a personal debt and his or her share of the common property is dis-
trained, the debt enforcement supervisory authority may request that the
court order a separation of property.

Art. 190

I The request is directed against both spouses.
2227

225 Repealed by Annex No 2 of the Civil Jurisdiction Act of 24 March 2000, with effect from
1 Jan. 2001 (AS 2000 2355; BBI 1999 2829).

226 Amended by Annex No 2 of the Civil Jurisdiction Act of 24 March 2000, in force since
1 Jan. 2001 (AS 2000 2355; BB1 1999 2829).

227 Repealed by Annex No 2 of the Civil Jurisdiction Act of 24 March 2000, with effect from
1 Jan. 2001 (AS 2000 2355; BBI 1999 2829).
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3. Revocation

III. Liquidation
of the previous

marital property
regime

D. Protection of
creditors

F. Management
of one spouse’s
assets by the
other

G. Inventory

Art. 191

LTf the creditors have been satisfied, at the request of one spouse the
court may order the restoration of the community of property regime.

2 By marital agreement, the spouses may opt for the participation in ac-
quired property regime.

Art. 192

Whenever the separation of property regime comes into effect, the lig-
uidation of the previous regime is governed by the provisions applicable
to the latter, unless the law provides otherwise.

Art. 193

I The establishment, variation or liquidation of a marital property re-
gime may not have the effect of releasing an asset with which one of
the spouses or the marital union had hitherto been liable to creditors
from such liability.

2 If such an asset has been transferred to the other spouse, the latter must
pay the debt but may be released from such liability to the extent that
he or she may prove that the asset received is worth less than the debt.

Art. 194228

Art. 195

1 ' Where one spouse expressly or tacitly entrusts management of his or
her assets to the other, the provisions governing agency apply unless
otherwise agreed.

2 The provisions governing settlement of debts between spouses are re-
served.

Art. 195a

' Each spouse may at any time require the other’s cooperation in draw-
ing up an inventory of their joint assets in the form of a public deed.

2 Such an inventory is deemed accurate if made within one year of the
inclusion of such assets under the regime.

228 Repealed by Annex No 2 of the Civil Jurisdiction Act of 24 March 2000, with effect from
1 Jan. 2001 (AS 2000 2355; BBI 1999 2829).
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A. Ownership
1. Categories

1I. Acquired
property

III. Individual
property

1. By operation
of law

2. By marital
agreement

IV. Proof

Chapter Two:
Statutory Marital Property Regime of Participation in
Acquired Property

Art. 196

The marital property regime of participation in acquired property com-
prises the property acquired during the marriage and the individual
property of each spouse.

Art. 197

I Acquired property comprises those assets which a spouse has acquired
for valuable consideration during the marital property regime.

2 In particular, the acquired property of a spouse comprises:
1.  the proceeds from his or her employment;

2. benefits received from staff welfare schemes, social security
and social welfare institutions;

3. compensation for inability to work;
income derived from his or her own property;

property acquired to replace acquired property.

Art. 198
By operation of law, a spouse’s individual property comprises:
1. personal effects used exclusively by that spouse;

2. assets belonging to one spouse at the beginning of the marital
property regime or acquired later at no cost by inheritance or
otherwise;

claims for satisfaction;

acquisitions that replace individual property.

Art. 199

I Under a marital agreement, spouses may declare acquired property to
be individual property set aside for professional or business use.

2 Furthermore, spouses may stipulate in a marital agreement that in-
come from individual property does not qualify as acquired property.

Art. 200

I Any person who asserts that a specific object or asset is owned by one
or other spouse bears the burden of proof.
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B. Management,
benefits and
power of dis-
posal

C. Liability to-
ward third par-
ties

D. Debts be-
tween spouses

E. Dissolution of
the property re-
gime and liqui-
dation

1. Time of disso-
lution

1I. Taking back
property and set-
tling debts

1. In general
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2 If no such proof may be adduced, the object or asset is presumed to be
in the co-ownership of both spouses.

3 Until proven otherwise, all assets of a spouse are deemed to be ac-
quired property.

Art. 201

I Within the limits of the law, each spouse administers and enjoys the
benefits of his or her individual property and has power of disposal over
it.

2 If an asset is in the co-ownership of both spouses, neither spouse may
dispose of his or her share in it without the other’s consent, unless oth-
erwise agreed.

Art. 202
Each spouse is liable for his or her debts with all his or her property.

Art. 203

I The marital property regime does not affect the maturity of debts con-
tracted between spouses.

2 However, if payment of debts or the restitution of objects owed by a
spouse would cause him or her serious difficulties which might endan-
ger the marital union, such spouse may request a time limit within
which to satisfy the claim; the claim is to be secured where reasonable
in the circumstances.

Art. 204

I The marital property regime is dissolved on the death of a spouse or
on implementation of a different regime.

2 In the case of divorce, separation, annulment of the marriage or a court
order for separation of property, the dissolution of the marital property
regime takes retroactive effect as of the date on which the application
was filed.

Art. 205

I ' Each spouse shall take back any of his or her property that is in the
other’s possession.

2 Where one spouse shows an overriding interest in gaining sole pos-
session of an object or asset in co-ownership, and notwithstanding any
other legal measures available, he or she may request that said object or
asset be allocated to him or her in return for compensation.
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2. Participation
in increased
value

III. Calculating
the surplus for
each spouse

1. Separation of
acquired prop-
erty and individ-
ual property

2. Additions

3. Compensation
operations be-
tween acquired
property and in-
dividual property

3 The spouses settle their debts to each other.

Art. 206

I Where a spouse has contributed to the acquisition, improvement or
preservation of an asset belonging to the other without receiving equiv-
alent compensation, and where at the time of the liquidation that asset
has increased in value, then his or her claim corresponds to his or her
proportionate contribution and is calculated according to the current
value of the asset; if, conversely, the asset has decreased in value, his
or her claim corresponds to the original contribution.

21f such an asset had already been alienated beforehand, the claim is
calculated according to the proceeds obtained and is due immediately.

3 By written agreement, spouses may exclude participation in the in-
creased value or vary the proportion thereof.

Art. 207

! The property acquired during marriage and the individual property of
each spouse are separated according to their value at the time of the
dissolution of the marital property regime.

2 Lump sum pension or invalidity benefits received by a spouse are
added to his or her individual property in an amount equivalent to the
present value of the pension or invalidity annuity to which he or she
would be entitled on dissolution of the marital property regime.

Art. 208
I The following are added to the property acquired during marriage:

1. the value of dispositions made without consideration by one
spouse without the other’s consent during the five years preced-
ing the dissolution of the marital property regime, save for the
usual occasional gifts;

2. the value of assets disposed of by one spouse during the marital
property regime with the intention of diminishing the other’s
share.

Art. 209

1 Where debts incurred in connection with acquired property have been
paid out of individual property or where debts incurred in connection
with individual property have been paid out of acquired property, there

229 Repealed by Annex 1 No II 3 of the Civil Procedure Code of 19 Dec. 2008, with effect
from 1 Jan. 2011 (AS 2010 1739; BB1 2006 7221).
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4. Surplus

IV. Valuation
1. Market value

2. Capitalised
value

a. In general

b. Special cir-
cumstances
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is a claim for compensation when the marital property regime is liqui-
dated.

2 A debt encumbers the property in relation to which it was incurred,
and in the event of doubt, it encumbers the acquired property.

3 If assets belonging to one category of property have contributed to the
acquisition, improvement or preservation of assets belonging to the
other and if the value of the latter has increased or diminished, the claim
for compensation corresponds to the proportionate contribution made
and is calculated according to the value of the assets at the time of the
liquidation or their disposal.

Art. 210

I The remaining total value of the acquired property, including the as-
sets added in and claims for compensation, and after deduction of the
debts encumbering the acquired property, constitutes the surplus.

2 A deficit is disregarded.

Art. 211

For the purpose of liquidating the marital property regime, assets are
stated at their market value.

Art. 212

I An agricultural enterprise which one spouse continues to operate as
owner or in respect of which the surviving spouse or one of the issue
makes a justified claim for undivided allocation is stated at its capital-
ised value when calculating the proportionate added value and the claim
for participation.

2 The owner of the agricultural enterprise or his or her heirs may bring
a claim against the other spouse for proportionate added value or par-
ticipation only in the amount they would receive if the business were
stated at its market value.

3 The inheritance law provisions governing valuation and the participa-
tion of co-heirs in the profit apply mutatis mutandis.

Art. 213

I The allocation value may be increased by a suitable amount if justified
by special circumstances.

2 Special circumstances include in particular the maintenance require-
ments of the surviving spouse, the purchase price of the agricultural en-
terprise including capital investments, and the financial circumstances
of the spouse to whom the agricultural enterprise belongs.



Swiss Civil Code 210

Art. 214

?-rlgeﬁning junc- 1 For the purpose of valuing the acquired property at hand at the time
. of the dissolution of the marital property regime, the defining juncture
is the time of the division.

2 For assets added to the acquired property, the defining juncture is the
date on which they were alienated.

Art. 215
V. S{We ofthe 1 Each spouse or his or her heirs is or are entitled to one-half of the
iurg uls surplus of the other spouse.
. By law

2 The claims are set off.

Art. 216

2.Byagreement 1 A different share of the surplus may be agreed by marital agreement.
a. In general

2 The share of the surplus allocated that exceeds one half shall not be
included when calculating the statutory entitlements of the surviving
spouse or registered partner, his or her common issue and the issue of
those children.230

3 Such an agreement must not adversely affect the right to claim the
statutory entitlement held by children who are not the common issue of
the spouses or those of the issue of such children.23!

Art. 217

b.On (ti.ivorcc, ! In the case of divorce, separation, annulment of marriage or separation
separation, an- .
nulment ofthe  Of property by court order, agreements varying the statutory share of

marriage or sep- i i i
it the surplus are valid only if the marital property agreement expressly so

erty by courtor-  provides.

der
2 This also applies on the dissolution of the marital property regime by
death when divorce proceedings are pending if that results in the sur-
viving spouse losing his or her right to claim the statutory entitle-
ment.232

230

231

232

Amended by No I of the FA of 18 Dec. 2020 (Law of Succession), in force since
1 Jan. 2023 (AS 2021 312; BB1 2018 5813).

Inserted by No I of the FA of 18 Dec. 2020 (Law of Succession), in force since

1 Jan. 2023 (AS 2021 312; BB1 2018 5813).

Inserted by No I of the FA of 18 Dec. 2020 (Law of Succession), in force since

1 Jan. 2023 (AS 2021 312; BBI1 2018 5813).
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VI. Payment of
the participation
claim and the
share of the in-
creased value

1. Deferred pay-
ment

2. Home and
household ef-
fects

3. Claims against
third parties

Art. 218

I'Tf immediate payment of the participation claim and the share of the
increased value would cause serious difficulties for the debtor, he or she
may request a deferral.

2 Unless otherwise agreed by the spouses, the participation claim and
the share of the increased value bear interest as of completion of the
division of property and, where justified in the circumstances, security
must be furnished.

Art. 219

I To ensure that the surviving spouse may maintain his or her accus-
tomed lifestyle, at his or her request he or she will be granted a usufruct
of or a right of residence in the home in which the spouses lived and
which belonged to the deceased spouse, and this will be set off against
his or her entitlement, subject to any contrary provision in the marital
agreement.

2 On the same conditions, he or she may request that ownership of the
household effects be transferred to him or her.

3 Where justified in the circumstances, at the request of the surviving
spouse or the other legal heirs of the deceased spouse, ownership of the
home may be granted rather than a usufruct or right of residence.

4 The surviving spouse may not claim such rights in respect of premises
in which the deceased practised a profession or ran a business and which
are required by one of his or her issue in order to continue said profes-
sion or business, subject to the provisions of agricultural inheritance
law.

Art. 220

L If the assets of the debtor or his or her estate are insufficient to cover
the participation claim on division of the property, the entitled spouse
or his or her heirs may demand from third-party beneficiaries the return
of such dispositions as are to be added to the acquired property up to
the amount of the shortfall.

2 The right to bring a claim is extinguished one year after the spouse or
his or her heirs learn of the infringement of their rights, but in any event
ten years after the dissolution of the marital property regime.

3 Moreover, the provisions governing claims in abatement under inher-
itance law apply mutatis mutandis.233

233 Amended by Annex No 2 of the Civil Jurisdiction Act of 24 March 2000, in force since
1 Jan. 2001 (AS 2000 2355; BBI 1999 2829).
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A. Ownership
1. Categories

1I. Common
property

1. General com-
munity of prop-
erty

2. Limited com-
munity of prop-
erty

a. Community
restricted to ac-
quired property

b. Further com-
munity of prop-
erty regimes

I1I. Individual
property

IV. Proof

Chapter Three: Community of Property

Art. 221

The marital property regime of community of property comprises the
common property and the individual property of each spouse.

Art. 222

I The general community of property combines the assets and income
of the spouses into common property, with the exception of those assets
which by law constitute individual property.

2 The common property belongs to both spouses jointly.

3 Neither spouse is entitled to dispose of his or her share of the common
property.

Art. 223

I By marital agreement, the spouses may restrict community of property
to the property acquired during marriage.

2 Revenue from individual property becomes common property.

Art. 224

I By marital agreement, the spouses may exclude from the community
of property specific assets or types of assets, such as land, a spouse’s
income from work or assets used to practise a profession or run a busi-
ness.

2 Unless otherwise agreed, income from such assets does not become
common property.

Art. 225

I Individual property may be created by marital agreement, dispositions
by third parties or by law.

2 By law, items for the exclusive personal use of a spouse and claims
for satisfaction constitute individual property.

3 A spouse’s right to claim the statutory entitlement may not pass to him
or her from his or her relatives as individual property where the marital
agreement provides that such assets are common property.

Art. 226

All assets are presumed to be common property unless proven to be the
individual property of a spouse.
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B. Management
and power of
disposal

1. Common prop-
erty

1. Everyday
housekeeping

2. Extraordinary
housekeeping

3. Use of com-
mon property for
professional or
business pur-
poses

4. Renunciation
and acceptance
of inheritances

5. Liability and
management
costs

11. Individual
property

Art. 227

I The spouses must manage the common property in the best interests
of the marital union.

2 Within the limits of everyday housekeeping, each spouse may incur
commitments on behalf of the marital union and dispose of common

property.

Art. 228

! Outside the limits of everyday housekeeping, the spouses may incur
commitments on behalf of the common property and dispose thereof
only jointly or individually with the other’s consent.

2 Third parties are entitled to presume such consent provided they do
not know or cannot be expected to know that it is absent.

3 The provisions governing representation of the marital union are re-
served.

Art. 229

If a spouse practises a profession or runs a business on his or her own
using common property with the other’s consent, he or she may con-
clude all transactions that such activities entail.

Art. 230

1 Without the other’s consent, a spouse is not entitled to renounce an
inheritance which would become common property or accept inher-
itance of an overindebted estate.

2 If the spouse is unable to obtain consent or if it is withheld without
good cause, he or she may petition the court.234

Art. 231

I'In relation to dealings concerning common property, on dissolution of
the marital property regime, each spouse is liable as if he or she were
an agent.

2 The costs of management are borne by the common property.

Art. 232

' Each spouse administers and disposes of his or her individual property
within the limits of the law.

234 Amended by Annex 1 No 11 3 of the Civil Procedure Code of 19 Dec. 2008, in force since
1 Jan. 2011 (AS 2010 1739; BB1 2006 7221).
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2 If income accrues to individual property, the management costs are
borne by such property.

Art. 233

C. Ldiﬁ!“ﬁy to-  Each spouse is liable with his or her individual property and the com-
ties MR mon property:

L Full liability 1. for debts incurred in exercising his or her powers to represent

the marital union or in managing the common property;

2. for debts incurred in the pursuit of a profession or business, pro-
vided common property has been used for this or the income
therefrom becomes common property;

for debts for which the other spouse is also personally liable;

for debts in respect of which the spouses have agreed with third
parties that their common property as well as the debtor’s indi-
vidual property will be liable.

Art. 234

‘IJI_-I_ItndiVidual lia- 1 For all other debts a spouse is liable only to the extent of his or her
o individual property and half the value of the common property.

2 Claims arising from the unjust enrichment of the marital union are
reserved.

Art. 235

? Debts be- I The marital property regime does not affect the maturity of debts con-
WESSPOUSES  tracted between spouses.

2 However, if payment of debts or the restitution of objects owed by a
spouse would cause him or her serious difficulties which might endan-
ger the marital union, such spouse may request to be granted a time limit
in which to satisfy the claim; the claim is to be secured where reasona-
ble in the circumstances.

Art. 236

S{DiSSOh]thiOﬂ of 1 The marital property regime is dissolved on the death of a spouse, the
€ prope! re- . . . . .
gim'; o li}::lui» implementation of a different regime or when one of the spouses is de-

dation clared bankrupt.
L. Time of disso- . . .
lution 2 In the case of divorce, separation, annulment of the marriage or a court

order for separation of property, the dissolution of the marital property
regime takes retroactive effect as of the date on which the application
was filed.
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11. Allocation to
individual prop-
erty

1I1. Compensa-
tion operations
between joint
and individual
property

IV. Participation
in increased
value

V. Valuation

VL Division

1. On death or
implementation
of a different
marital property
regime
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3 When determining the composition of common property and individ-
ual property, the defining juncture is the dissolution of the marital prop-
erty regime.

Art. 237

Lump sum pension or invalidity benefits received by a spouse that have
become common property are added to his or her individual property in
the capitalised amount equivalent to the pension or invalidity annuity to
which he or she would be entitled on dissolution of the marital property
regime.

Art. 238

I Where debts encumbering one category of property were paid out of
assets belonging to the other, respective compensation claims between
the common property and the individual property of each spouse arise
on the dissolution of the marital property regime.

2 A debt encumbers the property in relation to which it was incurred,
but in the case of doubt it encumbers the common property.

Art. 239

Where the individual property of a spouse or the common property has
contributed to the acquisition, improvement or preservation of an asset
belonging to another category of property, the provisions governing in-
creased value in relation to participation in acquired property apply mu-
tatis mutandis.

Art. 240

For the purpose of valuing the common property at hand at the time of
the dissolution of the marital property regime, the defining juncture is
the time of the division.

Art. 241

I'If the community of property regime is dissolved by the death of a
spouse or the implementation of a different marital property regime,
each party or his or her heirs is entitled to one-half of the common prop-
erty.

2 A different method of division may be agreed by marital agreement.

3 Such agreements must not adversely affect the right to claim the stat-
utory entitlements of the spouse’s issue.

4 Unless there is an instruction to the contrary in the marital agreement,
agreements on a different method of division do not apply on the death
of a spouse when divorce proceedings are pending that results in the
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2. In other cases

VIL Division of
the property

1. Individual
property

2. Home and
household ef-
fects

3. Other assets

surviving spouse losing his or her right to claim the statutory entitle-
ment.235

Art. 242

1 On divorce, separation, annulment of the marriage or separation of
property by law or court order, each spouse shall take back from the
common property such property as would have been his or her individ-
ual property under the participation in acquired property regime.

2 The remaining common property is divided equally between the
spouses.

3 Agreements to vary the statutory method of division are valid only if
the marital agreement expressly so provides.

Art. 243

If the community of property is dissolved by the death of a spouse, the
surviving spouse may request that such property as would have been his
or her individual property under the participation in acquired property
regime be allocated to him or her and count toward his or her share of
the estate.

Art. 244

I If the home in which the spouses lived or any household effects belong
to the common property, the surviving spouse may request that such
property be allocated to him or her and count toward his or her share of
the estate.

2 Where justified in the circumstances, at the request of the surviving
spouse or the other legal heirs of the deceased spouse, a usufruct or right
of residence may be granted in lieu of ownership.

3 If the community of property is not dissolved by death, each spouse
may make such requests where he or she may show an overriding inter-
est.

Art. 245

If a spouse demonstrates an overriding interest, he or she may also de-
mand that other assets be allocated to him or her and count toward his
or her share.

235 TInserted by No I of the FA of 18 Dec. 2020 (Law of Succession), in force since
1 Jan. 2023 (AS 2021 312; BB12018 5813).
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4. Further provi-
sions
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1. In general

1I. Proof

B. Liability to-
ward third par-
ties

C. Debts be-
tween spouses

D. Allocation of
property in co-
ownership
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Art. 246

In other respects the provisions governing the division of property in
co-ownership and the division of estates apply mutatis mutandis.

Chapter Four: Separation of Property

Art. 247

Within the limits of the law, each spouse shall administer and enjoy the
benefits of his or her own property and has power of disposal over it.

Art. 248

I Any person who asserts that a specific object or asset is owned by one
or other spouse bears the burden of proof.

2 If no such proof may be adduced, there is a presumption of co-owner-
ship.

Art. 249
Each spouse is liable for his or her debts with all his or her property.

Art. 250

I The marital property regime does not affect the maturity of debts con-
tracted between spouses.

2 However, if payment of debts or the restitution of objects owed by a
spouse would cause him or her serious difficulties which might endan-
ger the marital union, such spouse may request to be granted a time limit
in which to satisfy the claim; the claim is to be secured where reasona-
ble in the circumstances.

Art. 251

Where one spouse shows an overriding interest in gaining sole posses-
sion of an object or asset in co-ownership, and notwithstanding any
other legal measures available, he or she may request that said object or
asset be allocated to him or her in return for compensation.
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Division Two: Kinship
Title Seven: Formation of the Parent-Child Relationship236
Chapter One: General Provisions237

Art. 252238

A. FO{mﬁ,‘lig“ ‘if 1 The parent-child relationship is formed between child and mother on
Honship in gen- the birth of the child.

eral

2 It is formed between child and the other parent by virtue of the latter
being married to the mother, or, if provided for by law, by recognition
or by court declaration.239

3 Moreover, the parent-child relationship is formed by adoption.

Art. 253240

Art. 254241

Chapter Two: Parental Status of the Husband or Wife242

Art. 255243

A. Presumption 1 Where a child is born in wedlock, the husband is deemed to be the
1. Parental Status father.
of the hus- :

band?* 2 If the husband dies, he is deemed to be the father provided the child is

237

238

239

240

242

243

244

born within 300 days of his death or, if born thereafter, if it is shown
that the child was conceived before the husband’s death.

Amended by No I 1 of the FA of 25 June 1976, in force since 1 Jan. 1978

(AS 1977 237; BB1 1974 11 1).

Amended by No I 1 of the FA of 25 June 1976, in force since 1 Jan. 1978

(AS 1977 237; BB1 1974 11 1).

Amended by No I 1 of the FA of 25 June 1976, in force since 1 Jan. 1978

(AS 1977 237; BB1 1974 11 1).

Amended by No I of the FA of 18 Dec. 2020 (Marriage for All), in force since 1 July
2022 (AS 2021 747; BB1 2019 8595; 2020 1273).

Repealed by Annex No 2 of the Civil Jurisdiction Act of 24 March 2000, with effect from
1 Jan. 2001 (AS 2000 2355; BB1 1999 2829).

Repealed by Annex 1 No II 3 of the Civil Procedure Code of 19 Dec. 2008, with effect
from 1 Jan. 2011 (AS 2010 1739; BB12006 7221).

Amended by No I of the FA of 18 Dec. 2020 (Marriage for All), in force since 1 July
2022 (AS 2021 747; BB1 2019 8595; 2020 1273).

Amended by No I 4 of the FA of 26 June 1998, in force since 1 Jan. 2000

(AS 1999 1118; BB1 19961 1).

Amended by No I of the FA of 18 Dec. 2020 (Marriage for All), in force since 1 July
2022 (AS 2021 747; BB1 2019 8595; 2020 1273).
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11. Parental status
of the wife

B. Challenging
the parental sta-
tus of the hus-
band

1. Right to chal-
lenge?48

1. Grounds for
challenge

1. In the case of
conception in
wedlock

3 If the husband has been declared presumed dead, he is deemed to have
been the father provided the child is born within 300 days of the life-
threatening event or the last sign of life.

Art. 2554245

I Where the mother is married to a woman at the time of the birth and
if the child has been conceived by a sperm donation in accordance with
the Reproductive Medicine Act of 18 December 1998246, the mother’s
wife is deemed to be the other parent.

2 If the mother’s wife dies or is declared presumed dead, she is deemed
to have been a parent if insemination took place before her death or
before the time of the life-threatening event or the last sign of life.

Art. 256247
I The presumption of paternity may be challenged in court:
1. by the husband;

2.249by the child if the spouses cease living together while the child
is still a minor.

2 The husband’s challenge is directed against the child and the mother,
that of the child against the husband and the mother.

3 The husband has no right of challenge if he consented to impregnation
by a third party. The child’s right to challenge paternity is subject to the
Reproductive Medicine Act of 18 December 1998250.251

Art. 2564252

I'If a child was conceived in wedlock, the challenging party must show
that the husband is not the father.

245 TInserted by No I of the FA of 18 Dec. 2020 (Marriage for All), in force since 1 July 2022
(AS 2021 747; BB1 2019 8595; 2020 1273).

246 SR 810.11

247 Amended by No I 1 of the FA of 25 June 1976, in force since 1 Jan. 1978
(AS 1977 237; BB 1974 11 1).

248 Amended by No I of the FA of 18 Dec. 2020 (Marriage for All), in force since 1 July
2022 (AS 2021 747; BB1 2019 8595; 2020 1273).

249 Amended by No I 2 of the FA of 19 Dec. 2008 (Adult Protection Law, Law of Persons
and Law of Children), in force since 1 Jan. 2013 (AS 2011 725; BB12006 7001).

250 SR 810.11

251 Amended by Art. 39 of the Federal Act on Medically Assisted Reproduction of
18 Dec. 1998, in force since 1 Jan. 2001 (AS 2000 3055; BBI 1996 III 205).

252 TInserted by No I 1 of the FA of 25 June 1976, in force since 1 Jan. 1978 (AS 1977 237,
BBI11974 11 1).
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2 The child is presumed to have been conceived in wedlock if it was
born no earlier than 180 days after the wedding and no later than
300 days after the marriage was dissolved as a result of death.253

Art. 2565254

2.In th{? case of 1Tf a child was conceived before the marriage was concluded or at a
conception be- . o .
fore nfm;age or time when the spouses were living apart, no further grounds need be

while spouses  ojyen for the challenge.
were living apart

2 However, in such cases the paternity of the husband is still presumed
where the court is satisfied that he had sexual intercourse with the
mother around the date of the conception.

Art. 256¢255

IIL Time limits 1 The husband must file the challenge within one year of learning of the

birth and of the fact that he is not the father or that another man had
sexual intercourse with the mother around the date of the conception,
but in any event not later than five years after the birth.

2 The child’s challenge must be filed at the latest within one year of
attaining the age of majority.256

3 Once these time limits have expired, a challenge of paternity is admis-
sible provided there is good cause for the delay.

Art. 257257

Cr<£0rrlllﬂiic(t) :Sf I Where a child was born within 300 days of the dissolution of the mar-

presump riage as a result of death and the mother has since remarried, the second
husband is deemed to be the father.258
2 If this presumption is disproved, the first husband is deemed to be the
father.

253

254

255

256

257

258

Amended by No I 4 of the FA of 26 June 1998, in force since 1 Jan. 2000

(AS 1999 1118; BB1 19961 1).

Inserted by No I 1 of the FA of 25 June 1976, in force since 1 Jan. 1978

(AS 1977 237; BB1 1974 11 1).

Inserted by No I 1 of the FA of 25 June 1976, in force since 1 Jan. 1978

(AS 1977 237, BB1 1974 11 1).

Amended by No I 2 of the FA of 19 Dec. 2008 (Adult Protection Law, Law of Persons
and Law of Children), in force since 1 Jan. 2013 (AS 2011 725; BB12006 7001).
Amended by No I 1 of the FA of 25 June 1976, in force since 1 Jan. 1978

(AS 1977 237; BB1 1974 11 1).

Amended by No I 4 of the FA of 26 June 1998, in force since 1 Jan. 2000

(AS 1999 1118; BB1 19961 1).
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D. Challenge by
the parents

E. Marriage of
the parents

A. Recognition

1. Admissibility
and form

Art. 258259

I If the husband died or lost capacity of judgement before the time limit
expired, his father or his mother may challenge his paternity.

2 In this case the provisions governing a challenge by the husband apply
mutatis mutandis.

3 The one-year time limit for bringing the claim begins at the earliest on
the date on which the father or mother learns of the husband’s death or
loss of capacity of judgement.

Art. 259260

! [fthe parents marry each other, the provisions governing children born
in wedlock apply mutatis mutandis to a child born prior to the marriage,
providing the paternity of the husband is established by recognition or
court declaration.

2 Recognition may be challenged:
1. by the mother;

2.261by the child or, after his or her death, by his or her issue if the
spouses ceased living together while the child was still a minor
or if recognition did not occur until after the child's twelfth
birthday;

3. by the husband’s commune of origin or residence;

4. Dby the husband.

3 The provisions governing challenge of recognition apply mutatis mu-
tandis.

Chapter Three:
Recognition and Court Declaration of Paternity262

Art. 260263

I Where the parent-child relationship exists only with the mother, the
father may recognise the child.

259 Amended by No I 1 of the FA of